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THIS AGREEMENT IS MADE BY AND BETWEEN THE STATE OF VERMONT (hereinafter referred
to as either the “Employer” or the “State”) and the NON-MANAGEMENT BARGAINING UNIT OF THE
VERMONT STATE EMPLOYEES’ ASSOCIATION, INC. (hereinafter referred to as “VSEA” or “Union”).

PREAMBLE

WHEREAS the Legislature of the State of Vermont enacted legislation providing for collective
bargaining between the State of Vermont and its employees, and

WHEREAS it is the intent of the parties to promote the efficient administration of State service; to
provide for the wellbeing of employees; and to maintain high standards of work performance in behalf
of the public, and

WHEREAS during the life of this Agreement, the parties agree that neither the State nor the
Association will request the Legislature to pass legislation which alters or nullifies any provision of this
Agreement,

WHEREAS the parties to this Agreement, in consideration of the mutual covenants herein set forth,
agree as follows:

ARTICLE 1
VSEA RECOGNITION

The State of Vermont recognizes the Vermont State Employees’ Association, Inc. as the exclusive
representative of the Vermont State employees in the NON-MANAGEMENT BARGAINING UNIT.
1. The State shall notify VSEA of all changes in designations and designations of newly created
positions.
2. During the life of this Agreement, the State will not designate an incumbent employee into the
Supervisory Bargaining Unit unless there has been a change of duties.
3. Fifteen (15) days before notifying an affected employee, the State, shall under separate cover, mail
to VSEA a copy of the form denoting a change in Bargaining Unit Designation. The State will include in
the notice to VSEA documents used to make the determination such as organization charts in the
following instances:

(a) New classes created and designated as Managerial, Confidential or Supervisory; or

(b) Filled positions whose designation changes without change in classification.
At VSEA'’s request, the State will meet to discuss any such designation.
4. Employees whose designation changes for reasons other than a reclassification will be notified with
a brief explanation of the decision and a statement of the employee’s right to appeal the designation to
the Vermont Labor Relations Board (VLRB). The “Change in Unit Designation” shall state explicitly
both the old and new designations.

ARTICLE 2
MANAGEMENT RIGHTS

1. Subject to law, rules and regulations, including, for example, 3 VSA 311(a)(10) and 3 VSA 327(a),
and subject to terms set forth in this Agreement, nothing in this Agreement shall be construed to
interfere with the right of the Employer to carry out the statutory mandate and goals of the agency, to
restrict the State in its reserved and retained lawful and customary management rights, powers and
prerogatives, including the right to utilize personnel, methods and means in the most appropriate
manner possible; and with the approval of the Governor, take whatever action may be necessary to
carry out the mission of the agency in an emergency situation. The statutory references in this
paragraph are illustrative and do not confer the right to arbitrate their substantive terms.

2. Consistent with statutory authority the State may contract out work as provided in paragraph 3 of
this Article and may discontinue services or programs, in whole or in part. As a result of such
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discontinuance, a permanent status employee who is laid off shall have reduction in force rights under

the Reduction In Force Article.

3. (@) No classified employee will be laid off as a result of contracting out except as provided in Title 3,
Chapter 14, Vermont Statutes Annotated. Prior to any such layoff or other job elimination under this
paragraph the VSEA will be notified and given an opportunity to discuss alternatives. A permanent
status employee who, as a result of contracting out, loses his/her job will be deemed to have been
reduced in force under the Reduction In Force Article.

(b) When a State agency contemplates contracting out bargaining unit work and publishes a formal
request for proposal (RFP), a concurrent notice of such publication will be sent to the VSEA
Director and the Department of Human Resources. Upon request, VSEA shall be permitted to
inspect the RFP specifications.

(c) Notice to VSEA: The notice of publication of an RFP, which may result in the lay off of State
employee(s), shall serve as notice to VSEA of intent to contract out and shall give VSEA the
opportunity to discuss alternatives. Such notice must be sent at least thirty-five (35) days before
the effective date of any Reduction in Force (RIF) and at least five (5) days before any employee is
officially notified of layoff. The period for discussing alternatives may begin at VSEA’s request
following receipt of notice of publication, and shall overlap the period for discussing alternatives
under the RIF Article and shall terminate at the same time as the end of the discussion period under
the RIF Article.

4. The Employer may determine that a reduction in force is necessary due to lack of work or otherwise
pursuant to management rights.
5. The parties will negotiate as required by law over any dispute arising under paragraph 1, provided
said condition of employment is a mandatory bargaining subject. The parties shall meet within ten (10)
days (unless mutually agreed to extend) after a request for negotiations by either party and thereafter
on a regular basis. At the end of a forty-five (45) calendar day period, which shall commence with the
beginning of negotiations, the State may implement any proposed change or new condition of
employment, whether or not the parties will have bargained to genuine impasse. The VSEA shall retain
all statutory impasse procedure rights as may be lawfully available to VSEA during the life of this
Agreement except as otherwise provided in the Employee Workweek/Work Location/Work Shift Article.
With respect to any dispute under paragraphs 2, 3, and 4, the parties agree that they have fully
bargained and any disputes thereunder will be processed according to the grievance procedure.
6. A dispute whether contracting out is consistent with statutory authority shall be processed initially
through the grievance procedure. If the grievance remains unresolved at Step lll, to the extent it
involves contract issues other than consistency of contracting out with statutory authority, such
grievance shall be submitted to the VLRB at Step IV. However, the issue of whether contracting out is
consistent with statutory authority shall not be appealable to the VLRB at Step IV but may be litigated in
court. In any such court action, the State agrees not to raise as an objection or defense the failure of
the VSEA to appeal that issue to the VLRB or to exhaust VLRB procedures prior to commencing such
court action.

ARTICLE 3
VSEA RIGHTS

1. The Employer shall not enter into consultations, agreements, or informal discussions regarding
employment relations matters with any other organization or individual purporting to represent any
group of employees, and must not engage in any type of conduct which would imply recognition of any
organization, group, or individual other than VSEA as a representative of the employees in any
bargaining unit. This is not intended to supersede the provisions of 3 VSA Chapter 27, 941()).

2. VSEA stewards shall be allowed to visit any State facility, worksite, or office in their designated
areas of responsibility for the purpose of receiving or investigating grievances or complaints.

3. VSEA TIME OFF: Subject to the efficient conduct of State business, which shall prevail in any
instance of conflict, permission for reasonable time off during normal working hours without loss of pay
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and without charge to accrued benefits shall not be unreasonably withheld. The VSEA shall provide
written notice of the meeting and date to the Department of Human Resources, for those meetings
outlined in subsection (a) — (e) below, with as much notice as possible. Subject to the foregoing, time
off shall be granted in the following instances to:
(a) Members of the VSEA Board of Trustees to attend twelve (12) regular Trustee meetings and up
to two (2) special Trustee meetings a year.
(b) Members of the Council for attendance at any of the four (4) regular council meetings per year.
The State may grant permission for attendance at not more than one (1) additional special meeting.
(c) Unit Chairperson, up to forty (40) hours per year, subject to the operating needs of the
department for conduct of unit Labor Relations/Contract Administration business;
(d) Stewards for the processing and handling of complaints and grievances, including necessary
appearances at all steps of the grievance procedure; up to one hundred (100) hours per steward
per year shall be considered a reasonable time for processing and handling of complaints and
grievances, and may be extended by mutual agreement in any instance;

Non-Management Unit: up to ninety-five (95) stewards
(e) Stewards for attendance at up to four (4) training sessions per fiscal year.

An employee will not be permitted more than a total of two hundred forty (240) hours, two

hundred eighty (280) for Unit Chairpersons, time off in any fiscal year under paragraph 3,
subsections (a) — (d) above.
() Members of the bargaining team to attend bargaining sessions scheduled by or with the State.
Members of the bargaining team to attend up to six (6) meetings, scheduled on or after February 1
of the year in which bargaining is scheduled to commence, to prepare for bargaining. Additional
meetings may be approved at the sole discretion of the State’s Director of Labor Relations.
Members of the bargaining team who are assigned to the second or third shift shall be excused
from their shift on an hour for hour basis, on any day when time off under this section is granted in
their capacity as a member of the team. The Department may, after consultation with the
employee, elect for a period of time during contract talks to assign the employee to first shift.

Except in the instance of conflicting State business, the State shall make a reasonable effort to
assist employees on non-standard work weeks, who are scheduled for bargaining meetings with the
State, by accommodating a request by the employee to readjust his/her schedule in order to
preserve days off. Normally, the rescheduling will take place within the same pay period, with no
guarantee of back-to-back days off when rescheduling occurs. The State shall not compel the
employee to work more than a regular shift as part of the rescheduling, unless by mutual agreement
of the employee and supervisor. Any such rescheduling shall be for a full workday off, unless by
mutual agreement of the employee and supervisor. VSEA reserves the right to cancel the meeting
when the absence of a team member results from the inability to reschedule. VSEA agrees to hold
the State harmless from VSEA grievances relating to any complaint(s) due to rescheduling of a
team member.

(g9) Members of Labor Management Committees for meetings scheduled by the State and VSEA.
4. The State will include in its package of written information for new employees a VSEA informational
brochure, provided by the VSEA, identifying it as the exclusive bargaining agent. Not later than two (2)
weeks after entry into the bargaining unit, the State will provide each employee with a copy of the
informational brochure and the applicable collective bargaining agreement, or for departments which do
not have a preexisting informational packet system, at the time payroll deduction and tax forms are
given to the employee to be filled out.
5. The State shall provide the VSEA with sufficient space on all State bulletin boards generally
accessible to employees for the purpose of posting VSEA information.
6. Union organizing activity will not be conducted on State premises during scheduled work time,
excluding all authorized breaks and meal periods.
7. If space is readily available on the premises, the Employer shall provide places where VSEA staff,
representatives, and/or VSEA stewards can confer privately during working hours with employees
regarding any complaints or grievances they may have. Such places shall be within the VSEA
steward’s designated area of responsibility. The State shall provide space for VSEA meetings during
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non-duty hours when these meetings do not conflict with established plans of the State. The VSEA
must request the use of this space through the appropriate appointing authority as far in advance of the
anticipated meeting as is practicable. For securing space to conduct VSEA elections, polling space
shall be requested at least two (2) weeks in advance.

8. The VSEA Director(s) or a representative shall be allowed to visit any State facility, office or work
location during working hours for the purpose of conducting VSEA business or investigating an
employee complaint or grievance, provided that permission is obtained in advance from the appropriate
managers, if available, and provided that such meetings do not adversely affect the efficient conduct of
State business. Permission shall not be unreasonably withheld.

9. A VSEA steward, and/or a VSEA staff representative may be permitted to attend any meeting held
by an agency, department or worksite when permission is granted by the appropriate Manager.

10. VSEA shall have exclusive payroll deduction of membership dues. Dues, to include any VSEA
approved insurance program premiums, shall be deducted on each pay day from each bargaining unit
employee who has designated VSEA as their representative. The amount of dues to be deducted will
be certified by the VSEA to the Payroll Division.

ARTICLE 4
NO STRIKE CLAUSE

During the life of this Agreement, the VSEA and employees covered by this Agreement
acknowledge their statutory obligations in relation to 3 V.S.A. 903(b) and agree to be bound thereby.

ARTICLE 5
NO DISCRIMINATION OR HARASSMENT;
and AFFIRMATIVE ACTION

1. NO DISCRIMINATION, INTIMIDATION OR HARASSMENT
In order to achieve work relationships among employees, supervisors and managers at every level
which are free of any form of discrimination, neither party shall discriminate against, intimidate, nor
harass any employee because of race, color, religion, creed, ancestry, sex, marital status, age, national
origin, disability, sexual orientation, gender identity, workers’ compensation, nursing mothers
(breastfeeding), credit history, flexible work arrangements, parental and family leave, membership or
non-membership in the VSEA, filing a complaint or grievance, or any other factor for which
discrimination is prohibited by law. The provisions of this section prohibiting discrimination on the basis
of sexual orientation shall not be construed to change the definition of family or dependent in an
employee benefit plan.
2. AFFIRMATIVE ACTION PROGRAMS
It shall be the goal and an objective of the State to develop and implement positive and aggressive
affirmative action programs to redress the effects of any discrimination and to prevent future
discrimination in personnel actions which affect bargaining unit personnel. The VSEA shall furnish
input in the development of such programs.
3. ENFORCEMENT RESPONSIBILITIES
(a) The State will notify all state employees that any person who by action or condonation, subjects
any other employee to harassment in the form of uninvited physical or verbal attention, insults or
jokes based upon a factor for which discrimination is prohibited by law, or upon a person’s sexual
orientation, or who invites or provokes such conduct, shall be subject to appropriate disciplinary
action.
(b) By the VSEA:
(1) The VSEA acknowledges its obligation to inform its members, officers, and agents of their
obligations to abide by the laws, regulations and policies which prohibit discrimination,
intimidation, or harassment.



(2) The VSEA further acknowledges its obligation to train its officers, agents and stewards to be
sensitive to the requirements of this Article.

ARTICLE 6
EXCHANGE OF INFORMATION

1. The Department of Human Resources shall furnish the VSEA with the records or documents
specified in this section when they become available unless the State discontinues their compilation.
(a) One (1) copy of each Agency of Administration bulletin;
(b) Lists of new employees, separations, transfers, position reallocations, reassignments, and
promotions on the condition that the VSEA provide necessary clerical assistance to extract this
information from Department of Human resources records; and
(c) On a one-time basis, single copies of all forms currently in use by the Department of Human
Resources to maintain records, implement policies, and furnish information to management and
supervisory personnel; on a continuing basis, single copies of any new forms designed to serve
these purposes.
(d) Monthly reports of all Temporary employees; including their name, classification, position
number, Agency/Department, starting and ending dates, and number of hours worked by pay period
and year-to-date.

2. The VSEA shall furnish the Department of Human Resources with the following information and

documents, and amendments or changes to these documents as they become available.

(a) A list of the VSEA'’s officers, trustees, council, chapter presidents, and standing committee
members.

(b) A list of the VSEA’s stewards, the stewards’ places of employment and the stewards’
designated areas of responsibility for each bargaining unit;

3. Upon request by the VSEA, information which the State is required to furnish under this Article

which can be made available in a computer-tape or other machine-readable format shall be furnished in

such format to the VSEA providing, however, that such request would not result in more than a

negligible cost differential relative to hard copy.

4. (a) The State will also provide such additional information as is reasonably necessary to serve the

needs of the VSEA as exclusive bargaining agent and which is neither confidential nor privileged
under law. Access to such additional information shall not be unreasonably denied. Failure to
provide information as required under this Article may be grieved through the grievance procedure
to the Vermont Labor Relations Board (VLRB); provided, however, the VSEA agrees that it will not
pursue under this Agreement or under 1 VSA, Sections 315 to 320, disclosure of a document which
the State asserts in good faith is a privileged matter of labor relations policy as, for example, a strike
contingency plan.
(b) Notwithstanding the above, in matters involving disciplinary action, performance corrective
action, and Steps | — lll of the grievance procedure, such additional information shall be limited to
evidence upon which the State relied when taking the disputed action and that has a direct bearing
on material issues of genuine dispute. This subsection is not intended to, in any way, limit the
parties use of the discovery process at Step IV of the grievance procedure.

ARTICLE 7
LABOR MANAGEMENT COMMITTEE

1. A Statewide Labor Management committee consisting of not more than five (5) members selected
by the VSEA from among the bargaining units represented by VSEA and not more than five (5)
members selected by the State shall meet periodically to discuss a mutually agreed upon agenda which
may include methods of improving labor relations, productivity, safety, and health problems of a
continuing nature, or other problems which have an impact on conditions of employment; provided,
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however, these sessions are not for the purpose of discussing pending grievances or for collective
bargaining on any subject.

2. This Article is not intended to enlarge or diminish the rights and obligations of the parties as
otherwise required by law to engage in collective bargaining, nor to prevent informal meetings between
fewer than five (5) representatives of each party.

3. The parties agree that Agencies, Departments, facilities, or local worksites may establish labor-
management committees. Upon written request of the VSEA or the State, an Agency or Department
must establish a labor-management committee for a six (6) month period to meet periodically and to
discuss a mutually agreed upon agenda. After it is established it may be extended (or reinstituted after
it lapses) only by mutual written agreement for additional six (6) month periods at the discretion of the
Agency, Department and the VSEA. The numbers of participants, selected in equal numbers by the
appointing authorities and VSEA, shall depend on the needs of the group and the agenda items to be
discussed and may exceed four (4) persons for labor or management with the approval of the
appointing authority in any instance. These Committees shall meet as needed to discuss issues of
mutual concern; provided, however, these sessions are not for the purpose of discussing pending
grievances or for collective bargaining on any subject. In the event the parties call a meeting, the
Human Resources Department and the VSEA central office shall be notified at least three (3) working
days prior to the meeting and may participate.

Agreements which result from labor-management discussions shall not produce any modifications
to the collective bargaining agreement unless signed off by the VSEA'’s Director(s) and the Secretary of
Administration. Participation in labor-management discussions shall not be construed as a waiver of
the right of access to the collective bargaining process over mandatory subjects for collective
bargaining.

4. This article is not intended to enlarge or diminish the rights and obligations of the parties as
otherwise required by law to engage in collective bargaining, nor prevent informal meetings between
fewer than four (4) representatives of each party.

5. Appropriate agenda items may include, but shall not be limited to, the following:

e expense reimbursement practices and procedures
late paychecks
vehicle parking
workplace safety and health issues
health risks from resident populations
staffing levels/problems
career ladders systems
problems of caseload/workload equity
problems in seeking productivity gains and cost savings

A request to include work related items as agenda items for continuing discussion or
recommendation shall be carefully considered and shall not be unreasonably denied.

ARTICLE 8
CHILD CARE AND ELDER CARE

1. The State-VSEA Child-Elder Care Committee as provided for in the Labor Management Committee
Article, Section 1 of this Agreement, shall continue to monitor existing child and elder care programs,
recommend the expenditure of funds committed to it under this article, and investigate other options for
providing child care and elder care services to all State employees, regardless of bargaining unit status.
The Committee may recommend, to the Secretary of Administration, the expenditure of funds
committed to it under this Article. The Committee shall concentrate efforts to develop programs in
geographic locations not currently serviced by an existing program.

2. The Department of Human Resources shall be responsible for providing the administrative/clerical
support for the committee and shall be authorized to expend funds allocated under this Article at a level



equal to the amount authorized, on average, for administrative/clerical support services to the
committee over the past three (3) fiscal years.

3. No program shall receive funding for more than two (2) consecutive fiscal years, except with the
express approval of the Secretary of Administration.

4. During the life of this Agreement the State will allocate one hundred and fifteen thousand dollars
($115,000) per fiscal year.

5. The parties agree that the State shall have the right to use State Health Insurance Plan funds to
cover the administrative costs of operating the medical and dependent care flexible spending account
programs.

ARTICLE 9
EMPLOYEE ASSISTANCE PROGRAM

The State will develop and maintain an Employee Assistance Program and will meet and confer
with VSEA prior to implementing in the Departments and Agencies. VSEA recognizes the value of
employee assistance and will assist in developing the program and encouraging troubled employees to
participate in an effort to avoid the necessity for discipline or corrective action because of impaired work
performance. Employees participating in the Employee Assistance Program will be assured of strict
confidentiality.

ARTICLE 10
SUPERVISION OF CLASSIFIED EMPLOYEES

1. Except when necessary under the provisions of the Management Rights Article, temporary or
contractual employees outside of the bargaining unit(s) shall not be placed in positions which require
them to supervise classified employees.
2. Notwithstanding the above, effective July 1, 2014:
(a) Should the State use a private contractor(s) to manage, direct, and evaluate classified
employees at the Vermont Veteran’s Home, the Vermont Psychiatric Care Hospital or the
Middlesex Therapeutic Care Residence, the provisions of Section 1 of this Article shall not apply.
(b) Should the State use a private contractor(s) at the Vermont Veteran’s Home, the Vermont
Psychiatric Care Hospital or the Middlesex Therapeutic Care Residence in a capacity that would
require them to supervise classified employees, the provisions of Section 1 of this Article shall not
apply. Such contractor(s) shall not have the authority to impose discipline or corrective action, or to
issue performance evaluations, but shall be authorized to give input into same.
(c) Contractor(s) shall not be used to permanently replace any classified bargaining unit vacancy,
except as authorized by statute.

ARTICLE 11
EMPLOYEE PERSONNEL RECORDS

1. Except for pre-employment documents as may be maintained at the Department of Human
Resources, an employee’s official personnel file is that file maintained by the Department of Human
Resources on behalf of an employee’s agency or department and shall accompany the employee to
his/her new agency in case of permanent transfer. The employing agency or department shall inform
the employee where his/her official personnel file is being maintained.

2. With the exception of material that is confidential or privileged under law, an employee will be
allowed access to his/her official personnel file during normal working hours. Subject to the exception
stated above, copies of all documents and materials placed in an employee’s official personnel file after
July 1, 1986, are to be given, on a one-time basis, to the employee at no cost to the employee.
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Additional copies will be provided to the employee and/or his/her representative at the employee’s
request at the going rate for photocopy cost per page.

3. Any material, document, note, or other tangible item which is to be entered or used by the employer
in any grievance hearing held in accordance with the Grievance Procedure Article of this Agreement or
hearing before the Vermont Labor Relations Board, is to be provided to the employee on a one-time
basis, at no cost to him/her.

4. The employee has the right to provide written authorization for his/her bargaining representative or
attorney to act for him/her in requesting access to his/her personnel file and receiving the material (s)he
is entitled to have in accordance with the preceding part of this Article. The State or its agent shall
honor this authorization upon its receipt for the purpose of investigating a potential grievance or for
processing an existing grievance, but not as a blanket authorization.

5. Letters of reprimand or warning, supervisors’ notes, or written records of relief from duty (including
investigation notes) which are more than two (2) years old and have not resulted in other discipline or
adverse performance evaluation against the employee will be removed, on the employee’s request,
from the employee’s official personnel file and destroyed. Suspensions of three (3) or fewer days shall
be removed from personnel files at the employee’s request after five (5) years if the employee has no
other discipline in that time period. No grievance material or any other VSEA-related material will be
placed in an employee’s official personnel file. Grievance material or any other VSEA-related material
placed in an employee’s official personnel file prior to the effective date of this Agreement shall be
removed upon the request of the employee.

6. An employee shall be allowed to place in his/her official personnel file a written rebuttal to a letter of
reprimand, warning, counseling letter, disciplinary suspension, or personnel evaluation. Such rebuttal
must be submitted within thirty (30) work days after receipt of such adverse personnel action (except in
the case of a later grievance settlement).

7. An employee, with the concurrence of the appointing authority, shall have the option of placing in
his/her official personnel file any work-related commendations.

ARTICLE 12
PERFORMANCE EVALUATION

1. Timing of Evaluations: Annual performance evaluations shall normally take place near the
anniversary date of completion of original probation. However, as to employees who have been rehired
as a restoration or after a reduction in force, the date of rehire shall be the anniversary date for the
annual evaluation. The Human Resources Department will attempt to secure agency cooperation in
conducting the evaluation process in reasonable relationship to the above schedule. Failure to conduct
a timely annual rating shall not be grievable.

Deadline for Evaluation Meetings: A meeting to discuss an evaluation shall be held within forty-
five (45) days after the applicable anniversary date, or after the end of any prescriptive period for
remediation (“PPR”) or warning period. This deadline may be extended to accommodate the
employee’s illness or injury. Where the deadline is not satisfied, the employee shall be granted an
annual overall presumptive rating equal to his or her last annual overall rating, but not less than a
Satisfactory (“S”) rating. However, if the time for annual evaluation falls during a PPR or warning period
(See Disciplinary Action Article, Section 1(e), 2 & 3), the annual evaluation shall be waived, and the last
evaluation in such process shall be deemed to be the annual evaluation.

In the event the time for annual evaluation falls subsequent to the issuance of a notice of
performance deficiency (Step 1) but prior to the commencement of a PPR, the employer may issue an
evaluation which does not supersede the previously issued notice.

A special evaluation may be used at any time except it shall not be used as a late annual
evaluation. Written feedback furnished to an employee which would have constituted the annual
evaluation had it been timely conducted, shall not be considered as an evaluation, shall not be placed
in the employee’s file at the time of issuance, shall not be grievable and does not require the presence
of a union representative when issued.
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An oral or written notice of performance deficiency (Step 1 in the order of progressive corrective

action) shall not grievable when issued, and, when issued, shall not require the presence of a union
representative. However, once Step 2 of progressive corrective action has been implemented (a
special or annual evaluation coupled with a PPR) such notice or a written record of such notice shall be
placed in the employee’s personnel file and shall be fully grievable.
2. The determination of performance evaluation standards and criteria is understood to be the
exclusive prerogative of management, provided, however, the State will notify VSEA, forty-five (45)
days prior to the date of implementation, of any proposed change in the form or of such standards and
criteria as they appear on the form and give VSEA an opportunity to respond and suggest alternatives
to the changed form prior to its implementation.

Performance evaluations shall continue to be based exclusively on job duties, responsibilities, and
other performance related factors. Individual factors in the rating sheet may be graded, so long as such
grade is incorporated in a narrative evaluating said factor. Comments reflective of the individual factors
or of the overall evaluation shall be placed on a separate sheet attached to the evaluation but shall not
be considered to be a permanent part of the evaluation itself.

There shall be four (4) grades on an annual or special evaluation: Unsatisfactory (“U”), Satisfactory
(“S™), Excellent (“E”) and Outstanding (“O”). An overall performance evaluation grade of “S” or better
shall not be grievable. Adverse comments shall be grievable up through but not beyond Step Il. An
Unsatisfactory overall grade is fully grievable. The VLRB shall not have the authority to change such
grade but may remand the rating to the employer for reconsideration consistent with the VLRB ruling on
the merits.

3. Employees shall be shown their performance evaluation after the evaluation has been finalized by
management. One (1) copy of the rating form shall be provided to the employee as the official notice of
his/her rating and one (1) copy shall be retained by the agency for inclusion in the employee’s official
personnel file.

4. The immediate supervisor shall discuss the rating with the employee, calling attention to particular
areas of performance, and, when necessary, pointing out specific ways in which performance may be
improved. At the request of the employee or the supervisor, the immediate supervisor shall discuss
with the employee any change in performance expectations for the next performance evaluation.
During the rating year, the immediate supervisor shall call the employee’s attention to work deficiencies
which may adversely affect a rating and, where appropriate, to possible areas of improvement. The
supervisor will accommodate a reasonable request by an employee for a meeting to discuss any such
work deficiency, suggested improvement, or rating, or any performance evaluation standard or criterion
that the employee considers unreasonable or unachievable.

5. At the time an employee is shown his/her evaluation and is furnished with a copy thereof, (s)he
shall be notified that:

(a) His/her signature on the evaluation form signifies receipt only, and not agreement with its

contents;

(b) The employee has the right to submit a written rebuttal to the evaluation. This rebuttal shall be

reviewed and initialed by all supervisors who participated in the evaluation. The employee’s written

response shall accompany the supervisor’s evaluation in the employee’s official personnel file.

The employee copy of the rating shall constitute official notice to the employee of his/her rating.

6. An employee’s self-evaluation of his or her performance will accompany the annual performance
evaluation done by the rating supervisor, through the normal approval process if such self-evaluation is
submitted to the rating supervisor at least three (3) weeks before the anniversary date of completion of
original probation.

7. An employee whose anniversary step date falls during a warning period shall not move to a higher
step in the step Pay Plan until the employee next achieves an overall rating of “Satisfactory” or better,
at which time the employee shall move to such higher step prospectively. The employee’s anniversary
step date is not changed by virtue of this delay.

8. If a performance evaluation which has been placed in such personnel file refers to a letter of
reprimand or warning, supervisor's notes or written records of relief from duty which are required to be
removed from such personnel file pursuant to Employee Personnel Records Article, Section 5,
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reference shall be expunged from the performance evaluation, at the request of the employee. If a
performance evaluation contains allegedly adverse comments which have not been incorporated in the
next annual evaluation or as a special evaluation, issued within one year following its issuance, the
comments section of the evaluation shall be expunged at the request of the employee.

ARTICLE 13
OUTSTANDING PERFORMANCE

Each department/agency which does not have a functioning performance review process, shall
form a performance policy committee including not more than three (3) agency employees selected by
the VSEA. The committee may give input on the agency’s outstanding performance policy criteria. Not
more than three (3) agency employees selected by the VSEA may give similar input to
department/agency panels which exist on the effective date of this Agreement.

Upon recommendation of the appointing authority and approval of the Commissioner of Human
Resources an employee may at any time receive a special salary adjustment for outstanding
performance, a special project or otherwise. Adjustments may be in the form of a nonrecurring bonus,
or if not at maximum, an increase in base pay.

At the employee’s request and with approval of the appointing authority, a performance bonus may
be paid in compensatory time off in lieu of cash.

Nothing in this article shall prevent management from utilizing rewards such as time off, prizes,
awards, gifts, etc., in addition to or in lieu of cash awards.

ARTICLE 14
DISCIPLINARY ACTION

1. No permanent or limited status employee covered by this Agreement shall be disciplined without
just cause. The parties jointly recognize the deterrent value of disciplinary action. Accordingly, the
State will:
(a) Act promptly to impose discipline or corrective action within a reasonable time of the offense;
(b) Apply discipline or corrective action with a view toward uniformity and consistency;
(c) Impose a procedure of progressive discipline or progressive corrective action;
(d) In misconduct cases, the order of progressive discipline shall be:
(1) oral reprimand;
(2) written reprimand,;
(3) suspension without pay;
(4) dismissal.
(e) In performance cases, the order of progressive corrective action shall be as follows:
(1) feedback, oral or written (records of feedback are not to be placed in an employee’s
personnel file except in compliance with the Performance Evaluation Article);
(2) written performance evaluation, special or annual, with a specified prescriptive period for
remediation specified therein, normally three (3) to six (6) months;
(3) warning period of thirty (30) days to three (3) months, extendable for a period of up to six (6)
months. Placement on warning status may take place during the prescriptive period if
performance has not improved since the evaluation.
(4) dismissal.
(f) The parties agree that there are appropriate cases that may warrant the State:
(1) bypassing progressive discipline or corrective action;
(2) applying discipline or corrective action in different degrees;
(3) applying progressive discipline for an aggregate of dissimilar offenses, except that dissimilar
offenses shall not necessarily result in automatic progression; as long as it is imposing discipline
or corrective action for just cause.
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(g) The forms of discipline herein listed shall not preclude the parties from agreeing to utilize

alternative forms of discipline, including demotion, or a combination of forms of discipline in lieu of

suspension or dismissal, or as a settlement to any of those actions. Nothing in this Agreement shall

be construed to limit the State’s authority or ability to demote an employee under Section 1(d)

and/or 1(e) of this Article, for just cause resulting from misconduct or performance, but the State

shall not be required to do so in any case. The VLRB may not impose demotion under this Article.
2. The appointing authority or designated representative, after complying with the provisions of
paragraph 4 of this Article, may dismiss an employee with just cause with two (2) weeks’ notice or two
(2) weeks’ pay in lieu of notice. Written notice of dismissal must be given to the employee within
twenty-four (24) hours of verbal notification. In the written dismissal notice, the appointing authority
shall state the reason(s) for dismissal and inform the employee of his or her right to appeal the
dismissal at Step IV before the Vermont Labor Relations Board within the time limit prescribed by the
rules and regulations of the Board.
3. Notwithstanding the provisions of paragraph 2 above, the appointing authority or authorized
representative, after complying with the provisions of paragraph 4 of this Article, may dismiss an
employee immediately without two (2) weeks’ notice or two (2) weeks’ pay in lieu of notice for any of the
following reasons:

(a) gross neglect of duty;

(b) gross misconduct;

(c) refusal to obey lawful and reasonable orders given by supervisors;

(d) conviction of a felony;

(e) conduct which places in jeopardy the life or health of a co-worker or of a person under the

employee’s care.
4. Whenever an appointing authority contemplates suspending or dismissing an employee, the
employee will be notified in writing of the reason(s) for such action, and will be given an opportunity to
respond either orally or in writing. The employee will normally be given twenty-four (24) hours to notify
the employer whether he or she wishes to respond in writing or to meet in person to discuss the
contemplated discipline. The employee’s response, whether in writing or in a meeting, must be
provided to the employer within ten (10) work days of receipt of written notification of the contemplated
discipline. Deadlines may be extended at the request of either party, however, if the extension is
requested by the employee or the employee’s representative, the employee will not be carried on the
payroll and shall be placed in an authorized off-payroll status unless the employee’s extension request
was necessitated by the employer’s inability or refusal to meet within the ten (10) day response period,
in which event the employee will remain on the payroll until the meeting takes place. At such meeting
the employee will be given an opportunity to present points of disagreement with the facts, to identify
supporting witnesses or mitigating circumstances, or to offer any other appropriate argument in his or
her defense.
5. An employee who is charged with misconduct in collusion with his or her superior shall not be
exonerated solely because the superior was guilty.
6. No written warning or other derogatory material shall be used in any subsequent disciplinary
proceeding or merged in any subsequent evaluation unless it has been placed in an employee’s official
personnel file.
7. Whenever an employee is required, by his or her supervisor or management, to give oral or written
statements on an issue involving the employee, which may lead to discipline against the employee, or
whenever the employee is called to a meeting with management where discipline is to be imposed on
the employee, he or she shall be notified of his or her right to request the presence of a VSEA
representative, and, upon such request, the VSEA representative shall have the right to accompany the
employee to any such meeting. The notification requirement shall not apply to the informal initial
inquiry of the employee by his or her supervisor without knowledge or reason to believe that discipline
of the employee was a likely possibility. Subject in all cases to the consent of the employee involved, in
those cases where VSEA is not representing the employee, the VSEA reserves the right to attend such
meetings as a non-participating observer if in its judgment the ramifications of such meetings are likely
to impact on the interests of VSEA members.
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(a) If the employer tapes an investigative interview of an employee against whom disciplinary action
is contemplated:
(1) a duplicate tape will be promptly provided to the interviewee;
(2) the employer tape will be the official transcript;
(3) the interviewee or his/her representative may also tape the proceedings and will promptly
provide a duplicate tape to the employer.
(b) If the employer tapes a witness interview or other employee interview where disciplinary action
is not contemplated against the interviewee, a duplicate tape will be promptly provided to the
interviewee upon request. Paragraphs 7(a)(2) and (3) above, will apply here as well.
(c) If the employer does not tape an interview, no other taping will be permitted without the
employer’s consent in any instance.
8. The appointing authority or authorized designee may suspend an employee without pay for reasons
for a period not to exceed thirty (30) workdays. Notice of suspension, with specific reasons for the
action, shall be in writing or shall be given personally by the appointing authority or designee and
confirmed in writing within twenty-four (24) hours. The provisions of this paragraph shall not preclude
the settlement of dismissal cases with respect to suspensions in excess of thirty (30) workdays.
9. An appointing authority may relieve employees from duty temporarily with pay for a period of up to
thirty (30) workdays:
(a) to permit the appointing authority to investigate or make inquiries into charges and allegations
made by or concerning the employee; or
(b) if in the judgment of the appointing authority the employee’s continued presence at work during
the period of investigation is detrimental to the best interests of the State, the public, the ability of
the office to perform its work in the most efficient manner possible, or well being or morale of
persons under the State’s care. The period of temporary relief from duty may be extended by the
appointing authority, with the concurrence of the Commissioner of Human Resources. Employees
temporarily relieved from duty shall be natified in writing within twenty-four (24) hours with specific
reasons given as to the nature of the investigation, charges and allegations. Notices of temporary
relief from duty with pay shall contain a reference to the right of the employee to request
representation by VSEA, or private counsel, in any interrogation connected with the investigation or
resulting hearing.
10. In any misconduct case involving a suspension or dismissal, should the Vermont Labor Relations
Board find just cause for discipline, but determine that the penalty was unreasonable, the Vermont
Labor Relations Board shall have the authority to impose a lesser form of discipline.
11.In any case involving dismissal based on performance deficiencies, the Vermont Labor Relations
Board shall sustain the State’s action as being for just cause unless the grievant can meet the burden
of proving that the State’s action was arbitrary and capricious. It is understood that this paragraph does
not bar a grievance alleging that progressive corrective action was bypassed.

ARTICLE 15
GRIEVANCE PROCEDURE

1. PURPOSE
(a) The intent of this Article is to provide for a mutually satisfactory method for settlement of
complaints and grievances, as defined in Section 2 of this Article, filed by an individual, unit, or the
duly certified bargaining representative. It is expected that employees and supervisors will make a
sincere effort to reconcile their differences as quickly as possible at the lowest possible organization
level.
(b) This procedure shall govern all certified bargaining units represented by VSEA.

2. DEFINITION
(a) “Complaint” is an employee’s or group of employees’ informal expression to the immediate
supervisor of dissatisfaction with aspects of employment or working conditions under a collective
bargaining agreement that are clearly identified to the supervisor as a grievance complaint.
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(b) “Grievance” is an employee’s, group of employees’ or the employee’s collective bargaining
representative’s expressed dissatisfaction, presented in writing, with aspects of employment or
working conditions under a collective bargaining agreement or the discriminatory application of a
rule or regulation.
(c) A grievance shall contain the following information:
(1) The full name and address of the party or parties submitting the grievance;
(2) ldentification of the State agency, department, or institution involved;
(3) A statement of the facts concerning the grievance;
(4) Specific references to the pertinent section(s) of the contract or of the rules and regulations
alleged to have been violated;
(5) A statement of the specific remedial action sought;
(6) A request for a grievance meeting, if desired.
GRIEVANCE PROCEDURE
The following procedures are established for settlement of complaints and grievances.
(a) STEP I (Immediate Supervisor Level)
(1) The employee, or his/her representative, or both, shall notify his/her immediate supervisor of
a complaint within fifteen (15) workdays of the date upon which the employee could have
reasonably been aware of the occurrence of the matter which gave rise to the complaint. The
notice shall clearly identify the matter as a Step | grievance complaint. This is not a required
first step of the grievance procedure.
(2) An employee may opt to bypass the Step | process and file his/her complaint directly to the
Step Il (departmental) level. If bypassing Step I, an employee must file a written grievance, in
accordance with Section 2(c), above, to the head of the employee’s department, within fifteen
(15) workdays of the date upon which the employee could have reasonably been aware of the
occurrence of the matter which gave rise to the complaint.
(3) A supervisor may elect not to meet with the employee and/or his/her representative in a
Step | meeting, and if such election is made, the supervisor shall advise the employee within
two (2) workdays of receiving notice of the complaint or grievance. The employee will then have
ten (10) workdays to file his/her complaint or grievance, in writing, to Step Il — Department head.
(4) If a Step | is initiated, the complaint shall be discussed informally by the aggrieved
employee, or his/her representative, or both, and the immediate supervisor. If the issue remains
unresolved, an employee must comply with the following time frames for filing to the Step Il
level:
(a) within ten (10) workdays after receipt of the Step | decision; or
(b) within thirty (30) workdays from when the employee first gave notice to the supervisor of
his/her complaint as outlined in Section 3(a)(1) above, whichever occurs first.
(5) Resolutions to Step | complaints shall be non-precedent setting and inadmissible in any
legal or administrative proceeding, except to enforce said resolutions.
(b) STEP Il (Department Head Level)
(1) If no satisfactory settlement is reached at Step |, or if the Step | is bypassed, the complaint
shall be reduced to writing, in accordance with Section 2(c) above, and shall be submitted for
action by the aggrieved party or representative to the administrative head of the department in
which the aggrieved is employed within the time frames outlined in Section 3(a) above,
otherwise the matter shall be considered closed. On request of a VSEA Director, and with the
approval of the Department of Human Resources and the applicable appointing authority, the
time limits for filing a Step Il grievance may be extended for a specific period of time, not to
exceed ten (10) workdays.
(2) The grievance shall be discussed informally, either in person or via telephone, within ten
(10) workdays of its receipt, between the employee, and/or his/her representative, and the
department head or designee.
(3) The employee shall be notified in writing of the department’s decision within five (5)
workdays after the discussion. The parties may mutually agree to postpone the discussion, but
shall hold it as soon as practical.
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(c) STEP Ill (Department of Human Resources Level)

(1) A grievance conforming to Section 2(c) above, shall be submitted to the Department of
Human Resources within ten (10) workdays of receipt of the Step Il decision if the employee
wishes to pursue a matter not resolved at Step Il. Otherwise, the matter shall be considered
closed. A copy of the Step Il grievance shall be filed with the appropriate administrative heads
of agencies, departments, or institutions. Upon the introduction of facts or arguments not raised
at Step Il, such issues shall not be ruled untimely merely because they are raised at Step Ill for
the first time.

(2) If the aggrieved employee so requests, the Department of Human Resources shall hold a

meeting with the aggrieved employee, his or her representative, or both, within ten (10)

workdays following receipt of the Step Il grievance, unless a satisfactory solution can be agreed

to before that time.

(3) The parties may mutually agree to postpone the discussion, but shall hold it as soon as

practicable.

(4) The Department of Human resources shall notify the aggrieved employee and his or her

representative of its decision in writing within five (5) workdays after the Step Ill grievance

meeting.

(5) If no Step Il grievance meeting is requested, the Department of Human Resources shall

notify the aggrieved employee and his or her representative of its decision in writing within ten

(10) workdays after the receipt of the Step Il grievance.

(6) In the event the employer fails to render a decision at Step Il or Step Il within the prescribed

time, the grievant may proceed to the next step within the time limits established above.

(7) If the employer fails to issue a decision at the Step Il of a disciplinary action grievance

within the prescribed time limits specified in Subsection 3(c)(4) or (5) above, the VSEA shall

notify the Department of Human Resources, in writing, and shall be entitled, absent an
agreement on an extension of the time limits, to a written decision within five (5) workdays after
the Step lll hearing actually receives such notification. Failure to issue a written decision within
the time frames specified in this subsection shall result in the automatic granting of the
contractual remedy requested by and directly applicable to the grievant. Any dispute over what
the contractual remedy will be, shall be decided by the VLRB. If the hearing officer is on leave
at the time the Department of Human Resources receives notice from the VSEA, the five (5) day
requirement shall automatically be extended for the duration of the leave period, not to exceed
ten (10) workdays, at which time the VSEA reserves the right to process the grievance to the
next step or wait for the hearing officer to return from leave. Notice shall be sent to the Hearing
Officer if the grievance is processed to the next step.
(d) STEP IV (Board Level)

The appeal from the Department of Human Resources’ decision shall be to the Vermont Labor
Relations Board in accordance with the rules and regulations established by the Board and such
appeal shall be filed within thirty (30) days after receipt of the Step Il decision or the matter shall be
considered closed. If within the time set by the VLRB for appealing such decision, VSEA submits a
written request for reconsideration, the State may respond in writing to such a request, and if it does
so, the time for appealing the decision of the Department of Human Resources shall begin to run
from the date of receipt of the State’s written reconsideration response. However, in no event shall
the time for appealing the Human Resources Department’s decision exceed forty-five (45) calendar
days from the date of receipt of the original Step Ill decision.

GENERAL PROVISIONS

(a) Grievances may be initiated at Step Il if the subject matter of the complaint is clearly beyond the
control of the immediate supervisor, or at Step Il if the subject matter of the grievance is clearly
beyond the control of the agency, department or institution head.

(b) Grievances initially filed at Step Il or Step Il shall be submitted within fifteen (15) workdays of
the date upon which the employee could reasonably have been aware of the occurrence of the
matter which gave rise to the grievance.

(c) An employee may appeal his or her dismissal directly to the Vermont Labor Relations Board.
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(d) The management representative at Step Il or lll shall act fairly and without prejudice in
determining the facts which affect the granting or denial of a grievance. If the management
representative participated in the decision to impose disciplinary action, or in the preparation or
writing of a performance evaluation in progressive corrective action cases, subject to the grievance
(s)he shall disclose that fact, but shall not be disqualified thereby. Hearing officers may disqualify
themselves if, in their opinion, they perceive the existence of a conflict which makes their future
participation inadvisable. Complaints concerning the conduct of the management representative
shall be grievable directly to, but not beyond, Step Ill. The management representative may attempt
to mediate any grievance by suggesting that either side alter its position, provided that any Step Il
settlement be subject to the approval of the Department of Human Resources. If Human Resources
does not approve the settlement, the reasons for disapproval will be provided in writing to VSEA.
For purposes of this Article, “management representative” shall mean the appointing
authority/administrative head of the department, or person selected as designee.
(e) When a grievance meeting is held at Step IIl, the VSEA (whether or not it is representing the
aggrieved employee) shall be notified by the Department of Human Resources and shall have the
right to be present, to participate in the proceedings as a party at interest, and to submit a
statement (oral or written) to the Department of Human Resources of its opinion of the merits or
demerits of the grievance and the effect of any proposed solution on other employees. The VSEA
will be sent a copy of any such grievance decision concerning bargaining unit employee(s).
(f) In the event the employer fails to render a decision at Step I, I, or 11l within the prescribed time,
the grievant may proceed to the next Step within the time limits established above.
(g) Grievances may not be submitted via e-mail.
5. Employees submitting complaints or grievances, employees involved in complaint and grievance
investigations, and employees patrticipating in complaint and grievance meetings and proceedings may
do so during working hours without loss of pay and without charge to accumulated leave, after
requesting permission from the Manager to do so, which permission shall not be unreasonably
withheld.
6. The parties agree, subject to applicable law, that every employee may freely institute complaints
and/or grievances without threats, reprisal, or harassment by the employer.
7. In appropriate cases, the time limits for filing and processing a grievance may be waived by mutual
consent of the parties in order to correct a long-standing injustice provided in no case shall retroactive
pay predate the effective date of this Agreement.
8. For the purpose of this Article, “workday” shall mean Monday through Friday, excluding legal and
administrative holidays and the day after Thanksgiving.
9. The VSEA and the State may negotiate an experimental peer review procedure, including the
duration of such experiment, and the department(s) and/or agency(ies) in which such process may be
implemented.
10. ALTERNATIVE DISPUTE RESOLUTION
In recognition of the parties' commitment to reconcile their differences in the least adversarial
manner possible, and at the lowest possible organizational level, the VSEA and the State agree to
participate in grievance mediation, and to continue discussions relating to other processes which will
facilitate the goal of positive labor relations.
The following are the agreed upon rules for mediation of grievances and other disputes during the
term of this agreement:
(a) Mediation of a grievance will be scheduled on the basis of a joint request for mediation by VSEA
and State representatives.
(b) Unless otherwise agreed to in a particular grievance, the mediator shall be the first available
mediator on the list of trained mediators maintained by the Department of Human Resources. The
parties may agree to remove or by-pass names from the list.
(c) The VSEA and the State shall agree to a list of volunteers to be trained as grievance mediators.
Each approved volunteer who successfully completes the prescribed training will be added to the
mediator list.
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(d) A mediation shall be scheduled within ten (10) working days of the date of agreement to
mediate and all time-lines will be put on hold for that period of time. If a mediation cannot be
scheduled within the ten (10) working day time period, the normal grievance procedure shall
proceed.

(e) Mediation conferences will take place at an agreed upon place.

(f) The grievant will have the right to be present at the mediation conference.

(g9) Each party shall have no more than two (2) representatives present, in addition to the grievant,
at any mediation, unless otherwise agreed.

(h) The representatives of the parties are encouraged, but not required, to present the mediator
with a brief written statement of the facts, the issues, and the arguments in support of their position.
Such statements shall not exceed five (5) typewritten pages. If such a statement is not presented in
written form, it shall be presented orally at the beginning of the mediation conference.

() Any written material that is presented to the mediator shall be returned to the party presenting
that material at the termination of the mediation process.

(j) Proceedings before the mediator shall be informal in nature. The presentation of evidence is not
limited to that presented at any formal grievance procedure. The Rules of Evidence will not apply,
and no record of the mediation conference shall be made except in the case of settlement.

(k) The mediator will have the authority to meet separately with any person or persons, but will not
have the authority to compel the resolution of a grievance.

(D The resolution of a grievance in mediation shall not constitute a precedent unless the parties
otherwise agree.

(m)If no settlement is reached at mediation, the parties are free to pursue the remainder of the
grievance process.

(n) In the event that a grievance which was mediated subsequently goes to a grievance hearing, no
mediator may serve as witness or advocate. Nothing said or done by the mediator may be referred
to in subsequent proceedings, or before the Vermont Labor Relations Board. Nothing said or done
by another party in the mediation conference may be used against it in a later proceeding.

(o) If no settlement is reached during the mediation conference, and if both parties so request, the
mediator shall provide them with an immediate oral advisory decision.

(p) The mediator shall state the rationale for the advisory decision.

(q) The advisory decision of the mediator, if accepted by the parties, shall not constitute a
precedent, unless the parties otherwise agree.

() The parties agree to share any cost of the mediation, including the mileage and pre-agreed
expenses of the mediator.

(s) The mediation will not take more than one (1) day, except by mutual agreement of the parties.

ARTICLE 16
CLASSIFICATION REVIEW and
CLASSIFICATION GRIEVANCE

1. DEFINITIONS
(a) Classification Review is defined as the process whereby either employees or management may
initiate a review by the Human Resources Department to determine whether an individual position,
or any group of positions, is incorrectly allocated to class, and/or the class is incorrectly assigned to
pay grade.
(b) Classification Grievance is defined as a dispute over whether the position of an individual
employee, or the positions of a group of employees, is incorrectly allocated to class, and/or the class
is incorrectly assigned to pay grade.
2. MANAGEMENT RIGHTS
Nothing herein shall be construed in a manner which prevents or interferes with management’s
unilateral authority to reallocate a position into a new or existing class; to assign a class into a different
pay grade; to utilize a point factor rating system; or to conform with or perform any other statutory
requirement regarding position classification. Nothing herein shall constrain management’s right to
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direct an employee to perform the duties (s)he was hired to perform, and management’s exercise of
this right at any stage of the classification review or classification grievance process, or at the
conclusion of the process, shall not be deemed as unlawful retaliation or a violation of any rights arising
out of this Article or Agreement.
3. PROCEDURE FOR REVIEW OF CLASSIFICATION
(a) The classification review procedure outlined herein shall become effective on July 1, 1990.
(b) Employee and management requests for classification review shall be made on a form provided
by the Commissioner of Human Resources. The VSEA may offer comments to the Commissioner
of Human Resources regarding content and format of the form at any time. The form shall be fully
completed by the employee or management as appropriate. With the Department of Human
Resources’ approval, VSEA may submit a class action “RFR” on behalf of employees in the same
class, filing one (1) package of the same information as required herein. The Request for Review
shall state with particularity the change(s) in duties or other circumstances which prompt the
Request for Review. The position’s supervisor shall review the information provided on the form
within ten (10) workdays, completing that portion which requests supervisory responses, and submit
further written comments as appropriate. The Request for Review form shall then be submitted to
the position’s appointing authority, who shall review it for accuracy, comment as deemed
appropriate, and forward the original to the Department of Human Resources within five (5)
workdays.
(c) An incomplete Request for Review shall be returned for completion to the originator by the
Department of Human Resources. Completed forms received by the Department of Human
Resources shall be logged in chronological order. In its discretion, the Department may conduct
field audits as necessary. Normally within sixty (60) days for a single position and ninety (90) days
for a multiple position class, the Department of Human Resources or duly constituted departmental
review committee will review and respond to complete requests for review. Such written report will
respond directly and pointedly to the specific reasons listed in the request for review and will specify
any change in the point factor rating for that position. The definitions of the sub-factors used in the
point factor ratings will be provided as a guide to interpreting the point factor rating.
(d) Within ten (10) workdays of receipt of the notice from the Department of Human Resources, an
employee may request an informal meeting with the departmental classification review committee
(and or the member of the Classification Division who performed the rating, if appropriate) for a
discussion of the decision. Subject to the operating needs of the Department of Human Resources,
a member of the Classification Division staff or of the departmental classification review committee
will be available within fifteen (15) workdays of request receipt for such discussion with the
employee and/or VSEA representative, unless a postponement is mutually agreed to, in which case
the meeting shall be rescheduled as soon as practical. The Classification Division may include
other representatives of the Department of Human Resources or the affected employee’s
department in all informal meetings.
(e) Notwithstanding the above, if corrective action results from either classification review or a
classification grievance, any pay adjustment shall be retroactive to the date when a completed
Request for Review was logged by the Department of Human Resources, unless: the
Commissioner of Human Resources determines that the circumstances giving rise to such
corrective action came into existence after such completed filings, in which case retroactivity shall
be effective on that later date; or if the provisions of subsection (f), below, are applicable.
(1) If an employee is reclassified to a higher pay grade that results in a pay increase during the
probation period, the employee will receive that increase coincident with the reclassification, but
will receive no retroactive pay. Reclassification will not change the time required for completion
of the probation period.
() Effective July 1, 2014, class action Requests for Review (RFR), regardless of whether initiated
by the employer, individual employee(s), or VSEA, per subsection 3(b) above, may only be officially
requested between July 1, and August 31 of each year. Such class action RFR will be considered
and processed during the period — September 1 through December 31, following its submission. If
either the classification review, or a classification grievance decision, for such class action RFR
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involves a financial impact of one percent (1%), or greater, of the wage and salary portion of the
affected Department’s budget, the decision will not be implemented until the Legislature has
considered the matter and determined whether it will provide the requisite funding for such class
action reclassification. Thereafter, the following shall apply:
(1) If the class action RFR was initiated by the employer, the classification decision will be
implemented retroactive to the date specified in subsection (e), above, regardless of the level-
of-funding decision of the Legislature.
(2) If the class action RFR was initiated by either an individual employee(s), or VSEA, the
employer shall determine, no later than May 1% (next following the date of submission of the
class action RFR), whether to:
a). implement and fund the reclassification decision prospectively through adjustments
to the affected department’s budget; or instead, to
b). immediately restructure the job duties of the impacted class(es) so that the
classification would appropriately fall at the pay grade level assigned to the class(es) prior to the
submission of this class action RFR.
(g9) An employee may initiate his or her review by concurrently filing a copy of the Request directly
to the Department of Human Resources at the same time the original is submitted to the supervisor.
The effective date will then be computed fifteen (15) days from the date it was received by the
Department of Human Resources and logged in, except as may otherwise be provided in
subsection (f) above. This will permit the employee to ensure that the effective date of any
corrective action is not delayed at the employee’s department level due to management or
supervisory review of the request.
CLASSIFICATION GRIEVANCE
(a) Notwithstanding any contrary provision of this Article, a classification grievance may be filed
only if the position submitted for review was not changed to a higher pay grade.
(b) No classification grievance may be filed by an employee until the employee has first complied
with the provisions of this Article regarding classification review and has received official notification
from the Department of Human Resources. If the Department of Human Resources does not issue
a written notice within the time frames specified in Section 3(c), above, an employee may resubmit
his or her classification request in the form of a classification grievance to be forwarded to the
Human Resources Commissioner.
(c) A classification grievance shall be filed within thirty (30) days of receipt of the classification
review official notification, or within fifteen (15) days of the date of the notice of the results of the
informal meeting with a member of the classification division if such an informal meeting is
requested. Failure to file within such time limits means that the right to pursue a grievance is
waived.
(d) A grievance as defined in this Article shall be filed in writing (original and one copy) with the
Commissioner of Human Resources (120 State Street, Fifth Floor, Montpelier, VT 05620-2505),
and shall minimally include the following:
(1) Name and home address of the employee submitting grievance;
(2) Position number, class title, and pay grade of the position under appeal, plus the
department/division/ section in which located;
(3) A brief statement why the State’s response to the RFR is being grieved. Such response
should refer both to the original statement as to why the RFR was being sought and also to the
State’s response thereto. It should also contain a statement specifying the change in duties
critical to the classification of the position sufficient to produce a reallocation to class or
reassignment to pay grade.
(4) A written summary of the employee’s reasons as to why the position is allocated to the
wrong class and/or the class is assigned to a wrong pay grade, if different or in addition to
reasons given in item (3) above.
(5) Remedial action requested including title and pay grade which grievant believes should

apply.
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(6) Copies of all material submitted in the initial request for classification review, plus the
decision notification received from the Department of Human Resources.
(7) An indication as to whether the grievant wished to have a grievance meeting with the
Commissioner of Human Resources or his/her designated representative.
Copies of all materials specified above shall be concurrently submitted to the employee’s
appointing authority by the employee at the time of filing.
(e) Each classification grievance shall be reviewed by the Commissioner of Human Resources (or
designee) for compliance with requirements of filing. Employees will be notified by the
Commissioner of any additional information needed to complete the written grievance and given ten
(10) workdays to take corrective action. Reasonable extensions of time in which to perfect
grievances will not be unreasonably denied.
(f) Grievances shall normally be considered in the order in which perfected grievances are
received. The Human Resources Commissioner (or designee) shall review the grievance, and if a
meeting has been requested, hold such meeting within fifteen (15) workdays. A written decision
shall be issued within fifteen (15) workdays of such meeting. If no meeting is requested, a written
decision shall be issued within thirty (30) workdays of receipt of the grievance. The time periods for
holding a meeting and/or issuing a decision may be extended by mutual consent of the grievant and
the Commissioner of Human Resources (or designee).
(g) The Commissioner of Human Resources (or designee) may request additional information
and/or documents from either or both the grievant and classification division and impose deadlines
for their submission. Both parties to the grievance will be advised as to any request for additional
information/documents. The due dates for a hearing and/or decision are automatically extended by
the time allowed for submission of additional information/documents.
5. BURDEN OF PROOF
In any stage of proceeding under this Article the burden shall be on the grievant to establish that the
present classification, pay grade assignment, or any subsequent classification decision arising from the
application of these procedures, is clearly erroneous under the standards provided by the point factor
analysis system utilized by the Department of Human Resources.
6. EXCLUSIVE REMEDY
The grievance and appeal procedures provided herein for classification disputes shall be the
exclusive procedures for seeking review of the classification status of a position or group of positions.
7. APPEAL TO VLRB
An employee aggrieved by an adverse decision of the Commissioner of Human Resources may
have that decision reviewed by the Vermont Labor Relations Board on the basis of whether the
decision was arbitrary and capricious in applying the point factor system utilized by the State to the
facts established by the entire record. Any appeal to the Board shall be filed within thirty (30) days of
receipt of the Commissioner’s decision, or the right to appeal shall be waived. The board shall not
conduct a de novo hearing, but shall base its decision on the whole record of the proceeding before,
and the decision of, the Commissioner of Human Resources (or designee). The VLRB'’s authority
hereunder shall be to review the decision(s) of the Commissioner of Human Resources, and nothing
herein empowers the Board to substitute its own judgment regarding the proper classification or
assignment of position(s) to a pay grade. If the VLRB determines that the decision of the Commissioner
of Human Resources is arbitrary and capricious, it shall state the reasons for that finding and remand to
the Commissioner for appropriate action. Upon remand, the Commissioner of Human Resources shall
address those aspects of the original decision that the VLRB found to be arbitrary and capricious and
thereafter shall issue a decision on the matter. This decision shall also be subject to review by the
VLRB solely to determine whether this subsequent decision is arbitrary and capricious. The parties
waive judicial review by the Vermont Supreme Court of any ruling of the VLRB that the decision by the
Commissioner of Human Resources was, or was not, arbitrary and capricious. In the event that the
Commissioner of Human Resources, upon remand, fails to address aspects of a classification decision
which the VLRB has determined to be arbitrary and capricious, the sole avenue of relief for an
employee shall be to petition the VLRB for enforcement of its order in the Superior Court, in accordance
with Board rules and the Rules of Civil Procedure.
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8. IMPACT OF CLASSIFICATION BOARD DECISIONS AND SETTLEMENTS

A classification decision or recommendation of a classification board shall not constitute a binding
precedent regarding the internal comparability of a position reviewed or grieved to positions not subject
to the original classification review and grievance. Nothing herein shall prevent the settlement of a
classification grievance at any point in the process.
9. STUDY COMMITTEE

The State and VSEA will establish a joint study committee to assess whether changes to the
classification system should be recommended to the Secretary of Administration for his or her
consideration.

ARTICLE 17
AGENCY, DEPARTMENT AND INSTITUTION
WORK RULES

1. ESTABLISHMENT OF RULES
(a) Each agency, department or institution shall put into writing those rules of conduct and
procedure it deems necessary for its efficient operation. All changes to these rules must be in
writing.
(b) Agency, department and institution work rules shall not be in conflict with existing law, contract
provisions, or with the Rules and Regulations for Personnel Administration.
(c) Work rules shall relate to aspects of employment (such as Public Safety work rules outlining
proper maintenance schedules for cruisers, AOT rules for use of State-owned property and
equipment), and not to fundamental conditions of work which give rise to a statutory bargaining
obligation.

2. NOTIFICATION AND DISTRIBUTION OF RULES
(a) All employees affected by the agency, department or institution work rules must be notified in
writing, by posting or otherwise, of those rules and changes to those rules at least fifteen (15) days
prior to the date they become effective, except that the fifteen (15) day notice shall not apply in case
of emergency. Emergency rules may be implemented pursuant to the Management Rights Article,
Section 1, of this Agreement. In any such instance, the VSEA’s Director shall be notified as soon as
possible, and provided with opportunity to meet with appropriate State officials.
(b) The State shall provide written notification to the VSEA of all new rules and changes to existing
rules concurrent with the notice to employees.
(c) The State shall properly maintain all work rules in a manner and location readily accessible to
employees affected by them. The availability of these rules and their whereabouts shall be posted
in prominent areas of the workplace and made available to employees and the VSEA upon request.

3. REASONABLENESS AND APPLICATION OF RULES
(a) An employee or the VSEA may grieve the reasonableness of any rule promulgated under this
Article and, further, may grieve any action taken against an employee based upon any such rule. In
either case, the grievance may include a claim that the rule is unreasonable in its application to the
employee or group of employees so aggrieved. The time limits for any claim that the rule is
inherently unreasonable shall run from the date the rule becomes effective.

ARTICLE 18
VACANCIES/PROMOTION

1. When management decides to fill a permanent, vacant bargaining unit position through competitive
procedures, notice shall be posted for ten (10) workdays prior to the application deadline, statewide in
the case of a state promotional or open competitive procedure, agency-wide when only an agency
promotional procedure is being utilized. If a change is made in the minimum qualifications after the
announcement is posted, the new vacancy notice shall be posted for a period of five (5) workdays.
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2. Vacancy notices shall include entry KSA’s (Knowledge, Skills, and Abilities) or examination subject
areas, a brief description of duties, and any special skills required.

3. The Appointing Authority or designee shall consider all certified applicants.

4. An Appointing Authority may elect to define posting parameters for a particular position within the
department and to a particular worksite, unit, division, institution, departmental region, class or series,
or combination thereof.

ARTICLE 19
FISH AND WILDLIFE WARDEN
1. DAYS OFF
State Game Wardens |, II, lll, and IV will continue to receive one hundred and four (104) scheduled

days off per calendar year.
2. The following is the agreement reached by the State of Vermont and the Vermont State Employees’
Association, Inc. (VSEA), setting forth and clarifying the overtime compensation and other benefits that
will be applicable to employees in the classes State Game Warden |, Il, 1ll, and IV. This Agreement
shall be considered to be part of the Non-Management Unit Agreement.
(a) These employees will normally be scheduled to work one hundred eighty-five (185) hours in a
twenty-eight (28) day work period, i.e., a four (4) consecutive workweek period. The average
scheduled work week will be forty-six and one-quarter (46.25) hours. The average daily schedule
will be nine and one-quarter (9.25) hours. All office and phone work will be accomplished within the
normal scheduled work week. A “work week” shall run from midnight Sunday to midnight Saturday.
(b) Subject to the conditions outlined below, and except as provided to the contrary herein, all hours
actually worked, by the employees in the above listed classes, in excess of eight and fifty-five one
hundredths (8.55) in any workday or forty-two and three quarters (42.75) in any work week shall be
compensated at the rate of one and one-half times (1-1/2) the regular hourly rate of pay in cash. An
employee may request compensatory time off at the applicable overtime premium in lieu of cash. A
supervisor may grant or deny such request and if the request is granted shall endeavor to schedule
the time off within a reasonable time. Compensatory time off granted in lieu of cash overtime
compensation in accordance with the requirements of the Fair Labor Standards Act (FLSA) shall
not exceed the statutory limits of accrual, and usage of any such FLSA compensatory time off shall
be in compliance with any appropriate FLSA requirements.
(c) Hours actually worked, hours on annual leave, compensatory time off, unworked holidays, paid
VSEA leave time, time spent traveling to and from paid training (after deduction of normal
commuting time, when appropriate, and time spent eating during the travel time), court and jury
duty leave, and personal leave shall be considered as time actually worked for the purpose of
determining eligibility for overtime compensation.
(d) Overtime under this agreement shall not be pyramided.
(e) Call-In: When an employee is called in and required to work at any time other than continuously
into his/her normally scheduled shift, (s)he shall receive compensation at his/her overtime rate for
all hours worked. In no case shall (s)he receive less than four hours of compensation at the
applicable overtime rate, in cash or compensatory time, as appropriate. Such guarantee will cover
any additional call-ins within a twenty-four (24) hour period commencing at 12 o’clock midnight.
(H State Game Wardens shall not be eligible for shift differential or on call/standby benefits of the
Non-Management Unit Agreement.
(g) Work Shifts: The State will make a good faith effort to schedule an employee for the same shift
during a work week. Supervisors may revise schedules and assign overtime as needed to meet the
operating needs of the Department. Supervisors will make a good faith effort to consult with
employees regarding the scheduling of their work shifts and work week.
(h) State Game Wardens shall normally have at least eight (8) hours off between the end of one
regularly scheduled shift and beginning of the next regularly scheduled shift, except in the case of a
split shift.
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(i) Split shifts may be scheduled by the supervisor with the concurrence of the employee. Normally,
no more than one (1) split shift should be scheduled per work day.

() Leave Usage and Accruals: One day of accrued leave shall be deemed to be nine and one-
guarter (9.25) hours. One day’s absence shall be charged as nine and one-quarter (9.25) hours of
leave. An employee out on sick leave, may, at his/her option, elect to use compensatory time off or
additional sick leave, in that order, to augment his/her normal compensation for the twenty-eight
(28) day work cycle.

(k) Holiday Compensation: The provisions of the Non-Management Unit Agreement, including a
nine and one-quarter (9.25) hour per day limitation instead of the eight (8) hour one contained
therein, shall be applicable to State Game Wardens.

() Meal Reimbursement: Effective July 1, 1999, in-state mid-tour meals shall not be reimbursable.
State Game Wardens, and Hunter Safety Coordinators, who were employed in those classes prior
to July 1, 1999, will receive a cash allowance equal to eight hundred dollars ($800) per fiscal year
while employed in such class(es). Such allowance will be prorated accordingly in the event an
employee leaves an eligible class, is on a leave of absence, or works a reduced work schedule.
The allowance will be paid upon completion of each calendar quarter after it becomes effective.

(m) The original probationary period for all classes of Game Wardens covered by this Agreement,
hired on or after July 1, 2012, shall be twelve (12) months. However, this will not alter current
practices with regard to step advancement to the end of probation step (Step 2, normally 6 months,
unless hired into range), Next Step Date, or personal, annual and sick leave accrual and usage
provisions of the collective bargaining agreement. Neither the State nor the VSEA shall be
prejudiced by this agreement with regard to any future dispute concerning initial probationary
periods.

ARTICLE 20
EMPLOYEE WORKWEEK/WORK LOCATION/WORK SHIFT

An employee’s basic weekly salary and eligibility for overtime compensation shall be based on a
forty (40) hour workweek schedule.
1. ALTERNATE WORK SCHEDULES

In response to an employee request, and subject to the operating needs of the department or
agency, an appointing authority may, after consultation with the VSEA, establish alternative work
schedules in which starting and quitting times, as well as length of meal breaks, for individual
employees may vary from pre-established standard work schedules. Any newly established alternative
work schedule established on or after July 1, 1990, shall be with the mutual agreement of management
and the employee and subject to the concurrence of the VSEA and the Department of Human
Resources. Alternative work schedules include job sharing, four (4) day workweek, alternative
schedules with core time, and actual flex time.
2. NEW SHIFTS/WORKWEEK

In any department or institution, prior to establishment of a new shift (a shift with starting and
quitting times different from any existing shift) or a new workweek (a combination of workdays
constituting forty (40) hours (or eighty (80) hours biweekly if applicable) which is different from any
existing combination of workdays, or which includes evenings or half days), the State shall notify the
VSEA, and will meet, if requested within ten (10) days, on a regular basis to negotiate the impact of this
decision for up to forty-five (45) calendar days. At the end of the forty-five (45) calendar day period
commencing from the date VSEA requests negotiations the State may implement its proposed new
shift or new workweek without further negotiations or recourse to the statutory impasse procedure.
3. SELECTION FOR ASSIGNMENT TO A NEW SHIFT/NEW WORKWEEK/NEW GEOGRAPHIC

AREA

(a) Subject to the operating needs of a Department, as determined by the appointing authority,

which may require the assignment (for fifteen (15) days or more) of any employee to a different or

new shift, workweek, or geographic area, the State will select qualified volunteers first, after which
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selection shall be in reverse order of (continuous State service) seniority, i.e., the most junior
employee(s) will be selected. This provision shall not apply to historic types of temporary seasonal
assignments.
(b) Subject to the operating needs of a Department, as determined by the appointing authority,
which may require the assignment (fifteen (15) days or more) of an employee(s) with a special skill
or experience, to a different or new shift, workweek or geographic area, the State will select
qualified volunteers first, after which selection shall be in reverse order of (continuous State service)
seniority, i.e., the most junior employee(s) possessing the special skill or experience which fulfills
the Department’s needs, will be selected.
(c) The State will give two (2) weeks’ prior notice of any such assignment to a new shift or new
workweek, or four (4) weeks prior notice in the case of an assignment to a new geographic area,
and will try to accommodate those persons who need extra time to make the change or move. The
State will also try to give additional notice of such changes or moves if feasible.
(d) The State will give good-faith consideration to seniority as a significant element in the
reassignment of an employee from one building to another for more than fifteen (15) miles within a
geographic area. An employee can petition the appointing authority, and with the approval of the
Commissioner of Human Resources, the employee may be approved for a hardship RIF (under
Section 3(e), below), if the reassignment within the geographic area exceeds fifteen (15) miles.
(e) An employee who demonstrates to the appointing authority personal or family hardship which
prevents the acceptance of an involuntary assignment shall be placed directly on the RIF
reemployment list as outlined in that RIF Article, except that there shall be no such rights to a
vacancy caused by the subsequent involuntary assignment of another employee in the same class
in lieu of the involuntary assignment refused. Application for unemployment compensation shall not
diminish rights under this paragraph. An employee must give notice to the department or agency
with reasons for the hardship. On acceptance of such notice, the employee will be placed on
employment re-call list but not have access to the thirty (30) day layoff notice “grace period”
outlined in the RIF Article.
(H Management reserves the right to fix or alter the time frames for rotating shifts, provided,
however, that shifts shall remain fixed for at least three (3) months. Individual employees may be
involuntarily assigned to a different shift outside of the predetermined rotation schedule in
accordance with the provision of Section 3, above. This paragraph shall not apply during the first
twelve (12) months of operation of a new institution.
4. LIST OF EXISTING SHIFTS/WORKWEEKS
As soon as practical after the effective date of this Agreement, the State will endeavor to list all
established shifts and workweeks, showing the classes assigned to each and the agencies,
departments or facilities where any such shift or workweek exists. A copy of the list will be provided to
VSEA.
5. AGENCY OF TRANSPORTATION (AOT) GARAGES — ALTERNATE WORK SCHEDULES
During the period not dedicated to Snow Season, at the sole discretion of the Secretary of
Transportation or designee, employees working in AOT Garages may be authorized to work an
alternate work schedule consisting of four (4) ten (10) hour days, excluding weekends, as determined
by Management, based upon operational needs. In such instances, employees working in the
individual Garages shall vote on the authorized alternate work schedule with a simple majority
necessary for implementation. AOT will use its best efforts, subject to operating needs, to assist any
employee not wishing to work an implemented alternate work schedule. AOT, at its sole discretion,
reserves the right to return Garages, either individually or collectively, to the regular schedule.

ARTICLE 21
BIDDING FOR SHIFT VACANCIES

When a permanent shift vacancy arises on any shift, or when a permanent vacancy arises on a
rotating shift during the term of that shift, all employees within the facility will be notified by posting the
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vacancy for seven (7) calendar days. The selection shall be based on the operating needs of the
facility; provided, however, that ability to perform the job and seniority shall be considered. At the
request of a VSEA representative, the appointing authority or his/her designee will explain why a senior
applicant was bypassed for the vacancy. A temporary vacancy which is expected to last more than sixty
(60) days will be treated as a permanent vacancy under this paragraph.

Any subsequent vacancy created by this process shall not be required to be posted, provided that,
simultaneously with the posting of the original vacancy, the Department shall also request volunteers
for shift reassignment who shall indicate their shift preference and/or post assignment preference within
the period of the original posting. Subsequent selection shall be based on the criteria listed above.

On request of a labor management committee, alternatives may be recommended which must be
reviewed and approved by the Department of Human Resources and VSEA prior to implementation
consistent with the Labor Management Committee Article.

This Article shall only apply to VSH, Veterans Home, Woodside, and units within the Department of
Motor Vehicles, Public Safety dispatchers, and Buildings and General Services, where shifts are
established.

ARTICLE 22
JOB SHARING

1. In an effort to accommodate requests from employees for permanent part-time work, an appointing
authority, with the approval of the Commissioner of Human Resources, may authorize two (2)
employees to share one (1) full-time position or may authorize a full time employee to work less than
full time, provided, no employee so authorized will be involuntarily assigned to work less than forty (40)
hours biweekly. Each employee shall be responsible for completing his or her weekly time sheet. Leave
and other pay benefits will be prorated accordingly. Both participants in a job sharing situation will be
eligible for the State Employee Medical Benefit Plan, providing each employee meets the eligibility
requirements of the Plan.

2. For the purpose of skill development and career mobility, subject to the approval of both immediate
supervisors and the appointing authority, two (2) employees in different positions may be allowed to
swap for a limited time, a portion of tasks and duties of their mutual jobs. Experience obtained pursuant
to this paragraph shall not be used in support of any claim for reclassification, reallocation or upgrading.
3. The employer may, at its discretion, terminate job sharing arrangements, or require either
employee, or both, to work full-time and those who elect not to work full-time shall be placed directly on
the RIF reemployment list as outlined in the RIF Article. Declining that offer to work full-time shall be
considered as declining a “mandatory offer” of reemployment. In addition, that employee’s mandatory
reemployment rights shall only apply for part-time employment. Employees affected by such decisions
shall receive thirty (30) days’ notice prior to the effective date of implementation.

ARTICLE 23
TRAINING

1. Ajoint Labor/Management Committee designated by the parties will meet periodically to discuss the
State’s Non-Management training program and its operations, including input on application process,
scheduling of courses, special conferences and seminars and curriculum options. Unit employees with
recall rights under the RIF Article may register to participate in the training programs without charge to
the employee.
2. PREVENTIVE INTERVENTION TRAINING

The State will make a reasonable effort to provide training in preventative intervention before or within
thirty (30) days after permanent assignment of the Vermont Psychiatric Care Hospital or the Middlesex
Therapeutic Care Residence employees whose duties will require regular patient contact.
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1.

ARTICLE 24
OVERTIME

INTRODUCTION

(a) The State and the VSEA agree that overtime work for all employees is to be held to a minimum
consistent with efficient and sound management of State government.

(b) Each appointing authority shall schedule and assign regular work in a manner which will
minimize the need for overtime work, and shall require compliance with reasonable standards of
performance before requiring employees to work overtime.

(c) It is understood and agreed that determining the need for overtime work, scheduling the hours
overtime shall be worked, and requiring overtime work are exclusively employer's rights.
DISTRIBUTION OF OVERTIME

(a) Appointing authorities shall make a reasonable effort to distribute overtime as equitably as
possible among classified employees, and shall not change or alter the regular workweek of an
employee (once posted where applicable) for the purpose of avoiding the payment of overtime or
shift differential. Persistent schedule changes in individual employees are discouraged and will be
subject for Labor-Management Committee discussion.

(b) Overtime shall be assigned whenever practicable to volunteers. Assignment of overtime work to
volunteers shall not be considered contrary to the concept of equitable distribution of overtime.

(c) With written request and twenty-four (24) hours' notice, an employee shall be excluded from
further consideration for overtime. Such request may be canceled by the employee and may also
be revoked by a supervisor under emergency circumstances unless a medical exemption has been
granted. Requests for medical exemption from overtime work will be made in writing and shall
include the nature of the illness, prognosis, and the anticipated date the employee can be expected
to resume overtime work. The employee must reapply every three months for the exemption. This
exemption may be renewed for a period longer than six months at the sole discretion of the
appointing authority. This provision shall not be the sole basis for determining an employee’s
employment status unless working overtime is an essential function of the particular classification.
An employee with a medical exemption may not volunteer for overtime without medical clearance.
The employer may exercise its discretion to offer overtime opportunities to employees whose
availability for overtime is self-limited to specific times or days. Such accommodation shall not itself
be grievable by other employees.

(d) It is agreed that, except in emergency or crisis situations, employees who are on annual leave,
personal leave or compensatory time off shall be the last to be required to work overtime.

(e) If classified employees are scheduled for overtime work or are unavailable for overtime work,
non-classified employees may be authorized to work overtime.

() Employees shall be given two (2) weeks’ notice of scheduled overtime. However, in emergency
situations, the employer shall give the maximum notice practical under the circumstances.

(g) When it becomes necessary to continue work on a particular project on an overtime basis, the
employee required to perform such overtime work will normally be the one who has been working
on the same project during his or her regular work hours.

(h) Institutions and other work units which routinely distribute overtime shall do so on a rotational
basis, in a fair and equitable manner for both voluntary and involuntary distribution of overtime
within each such unit.

AUTHORIZATION OF OVERTIME

(a) Overtime work shall be assigned and authorized only by appointing authorities or their
designated representatives either verbally or in writing.

(b) All overtime work which has been assigned to an employee, by the appropriate authority and is
actually worked by the employee shall be authorized and compensated.

(c) No employee may authorize overtime work who is eligible to receive overtime compensation at
the rate of one and one-half (1-1/2) times the regular hourly rate, except with permission of the
appointing authority.

(d) Employees may not authorize their own overtime without permission from management.
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(e) Notwithstanding the provisions of the Employee Workweek/Work Location/Work Shift Article,
Section 1, at the request of an employee and with the concurrence of the appointing authority, the
employee's daily or weekly work schedules and/or shifts may be temporarily created or altered, so
long as the employee is not scheduled to regularly work in excess of forty (40) hours per workweek
(if covered by FLSA) or eighty (80) hours in a two (2) work week period (if not covered by FLSA). In
such instances, the employee shall not be eligible for overtime compensation unless required to
work in excess of the applicable forty (40) hours per work week, or, if applicable, eighty (80) hours
per two (2) work week period.
ELIGIBILITY FOR OVERTIME COMPENSATION
(a) Overtime compensation rates for all hours worked in excess of the workday and workweek
identified below shall be as follows:
(1) Overtime Category 11. Employees in classes assigned to pay grades 5 through 24 shall
receive overtime compensation at the rate of one and one-half (1-1/2) times their regular hourly
rate for all hours worked in excess of eight (8) in any workday or forty (40) in any workweek.
Employees in classes assigned to pay grade 24 shall receive overtime compensation in the
form of cash or compensatory time off, solely at Management's discretion.
(2) Overtime _Category 12. Employees in classes assigned to pay grades 5 through 24 shall
receive overtime compensation at the rate of one and one-half (1-1/2) times the regular hourly
rate for all hours worked in excess of eight (8) in any workday or eighty (80) in a two (2) work
week period. Employees in classes assigned to pay grade 24 shall receive overtime
compensation in the form of cash or compensatory time off, solely at Management's discretion.
Employees in the classes District Fish Biologist and District Wildlife Biologist, when assigned to
Pay Grade 24, shall receive overtime compensation in the form of cash or compensatory time
off, solely at Management's discretion, for any hours worked in excess of eighty (80) in a two (2)
work week period.
(3) Overtime Category 13. Employees in the classes listed below shall receive twenty percent
(20%) of their base weekly salary per week irrespective of the maximum of their pay grades as
full compensation for all overtime hours. This category shall include only the following classes:
Criminal Justice Training Coordinator
Fire Safety Instructor & Program Training Instructor*
Training Coordinator and Program Planner AC:Fire*
*only applicable when an employee in this classification is regularly assigned by the appointing
authority to a flex schedule.
(4) Overtime Category 14. Employees in classes assigned to pay grades above 21 who are
covered by the provisions of the Fair Labor Standards Act, and who have not previously been in
a “time and one-half’ overtime category, shall receive overtime compensation at the rate of one
and one-half (1-1/2) times their regular hourly rate for all hours worked in excess of forty (40) in
any workweek. This category shall also include the following classes:
Fish and Wildlife Technician
Fisheries Field Coordinator
VSH Psychiatric Nurse |l
(5) Overtime Category 17. Employees in classes assigned to pay grade 25 shall receive
compensatory time off at straight-time rates for all hours worked in excess of eight (8) in any
workday or forty (40) in a workweek or eighty (80) in a two (2) workweek period. Solely at
management's option, such overtime work may be compensated at straight-time rates in cash.
(6) Overtime Category 18. Employees in classes assigned to pay grades 25 or above may be
eligible to receive discretionary compensatory time off for overtime hours worked. Solely at
management's option, such comp time may be compensated at straight-time rates in cash.
Employees who on January 6, 1991, are in classes assigned to pay grades 22 and above
shall retain their overtime category then in effect only while they remain in that classification,
and only while that class remains assigned to that pay grade.
(7) Overtime Category 20. The overtime rate for employees in a flextime program shall be
based on the pay grade of the participants.
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(8) For the classes listed below, overtime compensation and other specified benefits shall be
set forth in side letters between the parties. Such letters shall be incorporated as appendix to
this Agreement.

Airport Firefighter

Clerk Dispatcher

Game Warden

Woodside Youth Center Worker A and B

Liquor Control Investigator

(9) Overtime Category 29. Employees in the classes listed below shall receive overtime

compensation at time and one-half (1-1/2) rates for all hours worked in excess of eighty (80) in a

two work week period:

Fish Health Biologist |

Fish Health Biologist Il

Fish and Wildlife Information Specialist

Fish and Wildlife Education Coordinator

At the mutual agreement of VSEA and the Commissioner of Human Resources, additional
classifications can be added to this list during the life of the Agreement. If these positions are
reassigned to a new pay grade during the life of the Agreement, the employees will have the
overtime category associated with that new pay grade.

(10)Overtime Category 37. Solely at management’s discretion, employees in classes otherwise

assigned to Overtime Category 17 may receive cash at straight-time rates for all hours worked

in excess of eight (8) in any workday or forty (40) in any work week or eighty (80) in a two (2)

work week period.

(11)Overtime Category 38. Solely at management’s discretion, employees in classes otherwise

assigned to Overtime Category 18 may be eligible to receive discretionary cash payments for

overtime hours worked.

(12)Overtime Category 39. Employees in the classes listed below shall receive compensatory

time off at straight-time rates for all hours worked in excess of eighty (80) in a two (2) workweek

period:
District Fish Biologist
District Wildlife Biologist

(13)Burton Island Park Ranger. Shall receive twenty-five percent (25%) of their base salary per

pay period irrespective of the maximum of their pay grades as full compensation for all overtime

hours.

At the mutual agreement of VSEA and the Commissioner of Human Resources, additional
classifications can be added to this list during the life of the Agreement. If these positions are
reassigned to a new pay grade during the life of the Agreement, the employees will have the
overtime category associated with that new pay grade.

COMPUTATION OF OVERTIME

(a) The appointing authority shall establish the first day of the workweek for each position in his or
her agency. The first day of an employee's workweek during the pay period shall not be changed or
altered for the purpose of avoiding the payment of overtime or shift differential.

(b) The smallest division of an hour to be used in computation of overtime is fifteen (15) minutes.

(c) It is expected that travel between work locations shall be conducted during normal working
hours. Travel time between work locations and work location or between home, if designated as
office, and a work location shall be considered as time worked for purposes of computing overtime.
Employees who are normally assigned to work out of their homes shall have their homes
designated as their offices for purposes of this Article.

Travel to and from the site of paid training is considered as time actually worked for purposes of
computing overtime. Time spent for meals and the normal commutation time, when appropriate,
shall be deducted from travel time to training.

(d) There shall be no pyramiding or duplication of overtime payments.
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(e) The following hours shall be considered as time actually worked for the purpose of determining
eligibility for overtime compensation:
hours actually worked,
hours on annual leave,
compensatory time off,
unworked holidays,
paid VSEA leave time,
court and jury duty,
personal leave,
time spent traveling to and from paid training (after deduction of meal time and normal
commuting time).
(f) Shift differential (Shift Differential Article) will be added to the basic hourly rate before cash
overtime is computed.
(g) Whenever an employee is scheduled to begin work on a shift within eight (8) hours after such
employee has completed sixteen (16) consecutive hours of work, and such employee actually
works more than sixteen (16) consecutive hours, except in case of emergency, the reporting time
for such employee shall be delayed, without loss of pay, by an amount of time equal to the
consecutive hours worked beyond sixteen (16) hours (hour for hour). If such employee works
twenty-two (22) or more consecutive hours she/he shall be excused from reporting on such next
shift without loss of pay, subject to emergency needs of the employer.
(h) Notwithstanding any other provisions in this contract, all Agency of Transportation employees
directed to work at field assignments other than their official duty stations shall receive
compensation and expense reimbursement in accordance with this Article. All travel time
compensable under this Article shall be considered time worked for purposes of computing
overtime.
(i) Compensation for Travel Time.
(1) Employees on short-term field assignments (i.e., assignments to field locations in a
geographic area for a period of time not exceeding ten (10) consecutive work days) will be
compensated for time actually spent traveling to the short term field assignment and return,
whether such travel is during normal working hours or not. This shall not be construed to
prevent management from directing an employee to remain overnight at any field assignment, in
accordance with rules and regulations of the department.
(2) Employees on long term field assignments (i.e., assignments to field locations in a
geographic area for a period of time which exceeds ten (10) consecutive workdays) will be paid
one (1) round trip per week travel time.
() Expenses.
(1) All employees directed to work at field assignments whether “long term” or “short term”, shall
receive mileage for their travel, and meal reimbursement as appropriate, in accordance with this
Article and the provisions of the Expense Reimbursement Article. Any employee directed to
remain overnight at a field assignment (or who has received authorization to remain overnight at
department expense) shall be reimbursed for the cost of overnight lodging and meals in
accordance with the Expense Reimbursement Article.
(2) Itis agreed by the parties that the value of State-provided housing or any other cash or non-
cash benefits provided by the terms and provisions of this Agreement shall not be considered to
be part of an employee's regular salary or rate unless otherwise required by law.
COMPENSATORY TIME
(a) Employees entitled to be paid cash for overtime may request compensatory time off at the
applicable rate. Management may grant or deny such request consistent with the provisions of
section (b), below, which allows for compensatory time accrual of at least fifty-six (56) hours or for
eighty (80) hours in the case of certain Agency of Transportation employees as referenced below in
subsection (b), and if granted, shall endeavor to schedule the time off within a reasonable time. The
fifty-six (56) hour minimum compensatory time accrual limit shall revert to forty-eight (48) hours on
June 30, 2003, for Game Wardens and Game Warden Trainees. Unused compensatory time off
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earned during the accrual “Year A” may be carried over until the end of accrual “Year B”, but not
thereafter.

Unused Year A compensatory time off which has not been used by the end of Year B, through
no fault of the employee, will be paid off in cash at the base hourly rate of pay then prevailing.

Year A is defined as the first full pay period in July through the pay period which includes June
30th. Year B is the same period the following year.

Employees in Overtime Category 17 or 18 who are unable to use their compensatory time
balances, through no fault of their own, may request that Year A compensatory time be paid off in
cash at the end of Year B. Such request may be granted in exceptional circumstances with the
approvals of the Department or Agency head and the Commissioner of Human Resources.

(b) The following provisions shall apply in any case where an employee who is assigned to work
overtime has requested to be credited with compensatory time rather than to be paid in cash.

(1) The minimum compensatory time accrual per employee enforceable under the provisions of
this Section is a rolling fifty-six (56) hours. Effective June 30, 2003, the minimum compensatory
time accrual per employee enforceable under the provisions of this Section shall be a rolling
forty-eight (48) hours for Game Wardens and Game Warden Trainees. Provided, for
Transportation Maintenance Workers in the Agency of Transportation who are subject to
Special Snow Season Status under Article 68 only, the minimum shall be a rolling eighty (80)
hours. This contractual minimum is not intended as a restriction on any manager or supervisor
who, pursuant to any departmental policy or otherwise, has the discretion to permit
compensatory time accrual in excess of the applicable rolling hour limit, or eighty (80) hours as
the case may be. Likewise, this contractual minimum is not intended to require any department
which has a policy to allow a minimum compensatory time accrual in excess of this applicable
rolling hour limit to discontinue such policy. Any department shall be free to adopt, continue,
discontinue or modify any such policy above the minimum compensatory time accrual
established hereunder without recourse to the grievance procedure. The failure of a manager or
supervisor to permit compensatory time accrual above the established minimum herein shall not
be subject to the grievance procedure.

(2) In any case where overtime work is paid for by funds other than State tax funds (i.e., not

General Fund, Transportation Fund, etc.), the State may, but shall not be required to, grant

compensatory time for those overtime hours under the preceding paragraph. In such situations,

where funds may not be available by the end of Year B or at other times to pay off or grant the
time off, then supervisors may grant compensatory time, but require that it be used before the
fund/grant expires.

(3) Compensatory time accrual at or above the minimum established herein does not diminish

the employer discretion, already existing under this Agreement, to deny compensatory time

usage pursuant to the operating needs of a Department. Denial by management of an employee
request to use compensatory time may result in all such accrued compensatory time being

bought out in cash pursuant to the provisions of the Overtime Article, Section 6.

(4) Nothing herein shall limit departmental practices requiring employees to use “Year A’

compensatory time to avoid losing it at the end of “Year B”.

(5) Except for mandatory compensatory time such as for overtime on a holiday worked, any

compensatory time off balance at the end of the pay period next following May 1, may, at the

sole discretion of the appointing authority, be paid off in cash, in whole or in part, at the straight-
time rate of pay then prevailing. If requested by the employee, up to forty-eight (48) hours
balance shall be retained and not be paid off. Such a request may be denied if the primary
funding source is not State tax funds.
(c) Compensatory time off granted in lieu of cash overtime compensation in accordance with the
requirements of the Fair Labor Standards Act (FLSA) shall not exceed the statutory limits of
accrual, and usage of any such FLSA compensatory time off shall be in compliance with any
appropriate FLSA regulations.
(d) Compensatory time off may not be deducted in increments of less than one-half (1/2) hour.
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(e) On any separation from service unused compensatory time off will be paid off in cash in a lump

sum with the final paycheck at the employee’s, then, base rate.
7. FOREST FIREFIGHTER OVERTIME

Notwithstanding the restrictions on the payment of overtime imposed by this contract, an employee
who is detailed for an emergency forest fire or emergency assignment under the authority of the current
Cooperative Agreement between the State of Vermont and the U.S. Forest Service or under the State
and Federal Legislation governing the sharing of resources under the Northeastern Forest Fire
Protection Commission, or any emergency assignment through the National Interagency Coordination
Center, and who is not otherwise entitled to do so, shall receive overtime compensation at the rate of
one and one-half (1.5) times his/her regular hourly rate of pay in cash for the duration of the
assignment, for all hours worked in excess of forty (40) in any workweek, for so long as the federal
government agrees to fully reimburse the State of Vermont for all such overtime payments. Payment
for any such overtime will be provided in the paycheck following the pay period in which the adjustment
is submitted to the Payroll Division. This provision shall expire immediately if the federal government
should withdraw or fail to honor such agreement for full reimbursement.

ARTICLE 25
SHIFT AND WEEKEND DIFFERENTIAL

1. These provisions shall not apply to employees in Overtime Categories 13 and 18.
2. Effective the first pay period in July, 2014, Shift Differential rates shall be:

SHIFT RATE PER HOUR
2nd $0.85
3rd $1.00

3. Employees shall receive a second shift differential if they work at least two (2) hours of an assigned
shift which contains at least two (2) hours between 6 pm and midnight, and third shift differential if they
work at least two (2) hours between midnight and 6 am. Classified employees who are regularly
assigned to a shift which does not qualify them to receive shift differential shall not be eligible to receive
shift differential if they are required to work overtime on a shift which might otherwise qualify the
employees for shift differential pay. Such employees shall receive overtime compensation at the
appropriate overtime rates for such work.

4. Shift differential will be added to the basic hourly rate before cash overtime is computed.

5. A “weekend shift” includes any regularly assigned shifts beginning on or after 10 pm Friday night
and excludes any other shift beginning on or after 10 pm Sunday night.

6. Employees who actually work on a weekend shift, pursuant to regular assignment, including
employees who do not self-activate or self-schedule, shall effective the first pay period in July 2020,
receive a weekend differential of seventy-five cents ($.75) per hour on any weekend shift. Employees
not regularly assigned to a weekend shift but work overtime then, shall not receive weekend differential.
Weekend differential will be added to any other shift differential and to the basic hourly rate before cash
overtime is computed.

7. Liquor Investigators shall receive applicable shift differential for shifts worked as required or
approved by the appointing authority, effective July 7, 1991.

8. Agency of Transportation employees directed to work field assignments and who are required to
alter their shifts of work on a temporary basis to meet the needs of the Agency shall be paid a
differential of forty dollars ($40.00) per workday when the employee is required to work a minimum of
eight (8) hours between the hours of 6 pm and 6 am. This differential shall be in addition to any shift
and/or weekend differentials the employee may be eligible to be paid.

9. Effective July 13, 2003, Department of Buildings and General Services employees in the classes
listed below, who are actually required to work at least one (1) hour in a correctional facility inmate
living unit, on the first or second shift and in the presence of inmates, shall be entitled to receive a living
unit differential of $.50 for each hour worked in such unit. Living unit differential shall not be added to
the base hourly rate for any pay purposes. The provisions of this section shall sunset, and no longer be
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in force or have any further effect, if any position(s) in the below listed class(es) are reclassified to a
higher pay grade due in whole or in part to the requirement that they perform duties within a
correctional facility inmate living unit. The eligible classes are:

BGS Sprinkler Systems Specialist

Buildings HVAC Specialist

Buildings Project Manager | and Il

Buildings Systems Specialist

Pest Control Technician

State Buildings Electrician

State Buildings Plumber

Maintenance Mechanic I, II, and IlI

ARTICLE 26
CALL-IN PAY

1. When an employee is called in and required to work at any time other than continuously into his or
her normally scheduled shift, he or she shall receive compensation at applicable overtime rates for all
hours worked. In no case shall he or she receive less than four (4) hours of compensation at the
applicable overtime rate, in cash or compensatory time, as appropriate. Such guarantee will cover any
additional call-ins within the four (4) hour period commencing with the first call-in. Payment for call-ins
shall not exceed three (3) call-ins within a twenty-four (24) hour period.

2. An employee required by management to attend a mandatory, pre-scheduled meeting or training
session on a scheduled day off, shall not be considered to be “called-in” for purposes of mileage
reimbursement, unless the meeting or training schedule is not at the employee’s regular duty station,
but shall receive a minimum of four (4) hours of compensation as applied above.

ARTICLE 27
ON CALL, STANDBY DUTY AND AVAILABLE STATUS

1. ONCALL

“On Call” is defined as a requirement that an employee remain confined, during off-duty hours, at
the employer’s premises, at the employee’s home or at some other location designated by the
employer in order to be able to report for duty immediately after being called (excluding normal
commuting time between the employee’s home of record and duty station). “On Call” duty is
compensated as overtime worked under the Overtime Article.

2. STANDBY

“Standby” is defined as a requirement that an employee, during off-duty hours, be reachable by
phone or “pager” within one (1) hour of being called, and report for duty where needed within one (1)
hour of being reached, or normal commuting time between the employee’s home of record and duty
station or other work location, whichever is greater. “Standby” duty is paid at one-fifth (1/5) the regular
hourly rate for each hour of such duty (rounded to the nearest whole cent). An employee, entitled to be
paid cash for “standby” duty may request compensatory time off at the appropriate standby duty rate in
lieu of cash. A supervisor may grant or deny this request. Employees may not request both cash and
compensatory time off for standby duty performed on the same workday.

Any employee in standby status shall be compensated for business phone calls made after having
been reached (but without reporting to his/her duty station or other work location) under the Overtime
Article shall be compensated at the straight time rate or compensatory time off as appropriate, but shall
not be considered to have been called in by reason of such telephone work. Time spent on such
telephone work during a workday of standby duty may be aggregated for the purpose of satisfying the
fifteen (15) minute grace period specified in the Overtime Article.
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Any employees in standby status shall receive a compensatory day off for standby duty on a
holiday, prorated for the day or part of a day of standby duty as appropriate, in addition to
compensation otherwise due.

3. AVAILABLE

(a) “Available” is defined as a requirement that an employee, during off-duty hours, leave word at

home or with the employer where the employee may be reached. Such employee is not subject to

any other restriction specified under Sections 1 or 2 and is neither “on call” nor on “standby” and
shall not receive additional compensation therefore.

(b) Any employee who is requested by the State to be on Available Status shall not be restricted in

his/her movements within any geographic radius of his/her workplace, nor suffer any other

restriction beyond leaving word at home or with the employer where s/he may be reached.

(c) If determined by the State that it must activate an employee on Available Status for duty, such

duty shall be appropriately compensated under the terms of this Agreement and shall be

considered to be “overtime work” for equitable distribution of overtime purposes.

(d) An employee who is asked to be on Available Status shall be entitled to exclude himself/herself

from overtime consideration in accordance with the Overtime Article, Section 2(c).

4. GENERAL PROVISIONS

(a) Employees in Overtime Category 13 are not eligible for On Call or Standby Pay.

(b) Employees in Overtime Category 18 are eligible for Standby pay in cash, notwithstanding any

contrary provisions of the Overtime Article, if they meet both of the following criteria:

(1) They are otherwise qualified for Standby pay under Section 2 of this Article, and;

(2) They are required to carry a pager or phone during off duty hours.

(3) Category 18 employees may be eligible for On Call pay, as compensatory time off under the
Overtime Article.

(c) Standby and/or pager pay in cash, or compensatory time off at the employee’s request, under

this Article shall not exceed ten thousand dollars ($10,000) (or equivalent in compensatory time off)

per fiscal year, (beginning with the first full payroll period of the fiscal year), per employee.

ARTICLE 28
OBSERVANCE OF HOLIDAYS

1. HOLIDAYS
The following legal holidays as established by 1 VSA, Section 371, shall be observed by State
offices:
New Year’s Day, January 1
Washington’s Birthday, Third Monday in February
Town Meeting Day, First Tuesday in March
Memorial Day, Last Monday in May
Independence Day, July 4
Bennington Battle Day, August 16
Labor Day, First Monday in September
Veteran’s Day, November 11
Thanksgiving Day, Fourth Thursday in November
Day After Thanksgiving (per other provisions of this Article)
Christmas Day, December 25
Martin Luther King Jr.’s Birthday, the third Monday in January (per other provisions of this
Article)
2. WEEKEND OBSERVANCE
Any legal holiday which falls on a Saturday shall be observed on the preceding Friday. Any legal
holiday which falls on a Sunday shall be observed on the following Monday.
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3. MARTIN LUTHER KING JR.’S BIRTHDAY and DAY AFTER THANKSGIVING
Effective on and after January 1, 2001, Martin Luther King Jr.’s Birthday, the third Monday in
January, and effective July 1, 2013 the Day After Thanksgiving, shall be observed by State offices
except those operations which must maintain essential services. Subject to the operating needs of any
department or agency, leave without loss of pay may be granted on that day and treated as follows:
(1) Leave granted shall be considered as time actually worked for the purpose of determining
eligibility for overtime compensation;
(2) Employees who are required to work that day will receive up to eight (8) hours (on an hour-
for-hour basis) compensatory time off in addition to regular pay for that day;
(3) Employees who have that day as a regularly scheduled day off and do not work, shall
receive up to eight (8) hours (on an hour-for-hour basis) compensatory time off;
(4) Part-time employees will receive compensatory time off for this day in direct proportion to
the normal number of scheduled work hours in a pay period.
(5) The provisions of Sections 7 and 8(c) of this Article shall apply to this holiday.

4. ADMINISTRATIVE DECLARATION

The Governor may also declare an administrative holiday.

State offices shall close on such a day except for those operations which must maintain essential
services.

Time worked on an administrative holiday shall be compensated for in the same manner as time
worked on a straight time legal holiday.

(a) A classified employee shall not normally be required to work on legal or administrative holidays

except as necessary to provide and maintain essential services.
5. COMPENSATION

Compensation on days observed as legal and administrative holidays shall be in excess of the
minimum regular amount, and as follows: These provisions shall not apply to Martin Luther King Jr.’s
Birthday, or the Day after Thanksgiving.

Compensatory Time Option: Except as described in the following two paragraphs for employees
who actually work on a holiday, compensatory time off in lieu of cash may be granted at the employer’s
option if the employee so requests.

Paragraphs 5(b), (c), (d), & (e) below do not apply to employees in Overtime Categories 13 & 18.

(a) An employee who is normally scheduled to work on a day observed as a legal holiday and does

not work on that day shall receive no extra compensation.

(b) Employees required to work on a day which is normally a scheduled workday and is also a day

observed as a legal holiday shall receive compensation at “designated rates” as explained below,

plus applicable shift differential for all hours actually worked on that day. The compensation shall be
in addition to the employee’s minimum regular compensation.

If the “designated rate” is straight time, the employee shall receive cash or compensatory time
off at straight time for all hours actually worked on that day, if he or she so chooses.

If the “designated rate” is time and one-half (1-1/2), and the employee requests compensatory

time off for all hours worked that day, he or she shall receive compensatory time off up to eight (8)

hours. Any compensatory time requested beyond eight (8) hours shall be paid in cash or time off at

the employer’s option.

(c) If a legal holiday is observed on a day which is not normally a scheduled workday and the

employee does not work on that day, he or she shall receive for that day eight (8) times his or her

regular hourly rate in cash, or compensatory time off if the employee so chooses and if the
employer can grant the compensatory time off, which shall be in addition to his or her minimum
regular compensation.

(d) If a legal holiday is observed on a day which is not normally a scheduled workday and the

employee does work on that day, he or she shall receive for the day eight (8) hours compensation

at designated rates in cash, plus cash (or compensatory time off if the employee chooses) for all

hours actually worked at straight time rates or at overtime rates if applicable under paragraph (i).

Such compensation shall be in addition to the employee’s minimum regular compensation.
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(e) Call-in: There shall be no pyramiding for call-in pay under Sections (a), and (d), above.
Employees called in shall receive the applicable overtime for call-in pay in addition to holiday pay
for day off.
() Overtime Category 13.
(1) Employees who are required to work on a day which is normally a scheduled workday and is
also a day observed as a legal holiday shall receive compensation at “designated rates”, in
addition to the minimum regular compensation, for all hours actually worked on that day up to a
maximum of eight (8) hours.
The compensatory time off option under 5(b) above shall apply in this case.
(2) If a legal holiday is observed on a day which is not normally a scheduled workday, and the
employee does not work on that day, he or she shall receive for that day eight (8) times his or
her regular hourly rate in cash (or compensatory time off if the employee so chooses and if the
employer can grant the compensatory time off) which shall be in addition to his or her minimum
regular compensation.
(3) If a legal holiday is observed on a day which is not normally a scheduled workday and the
employee does work on that day, he or she shall receive for the day eight (8) hours
compensation at designated rates in cash, plus cash (or compensatory time off if the employee
so chooses and if the employer can grant the time off) at straight time rates for all hours worked
on that day up to a maximum of eight (8) hours. Such compensation shall be in addition to the
employee’s minimum regular compensation.
(g) Overtime Category 18.
Employees in Overtime Category 18 shall receive no additional cash compensation for time worked
on a day observed as a legal holiday. Category 18 employees may be granted compensatory time
off at the discretion of the appointing authority.
(h) “Designated rates” shall be a